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April 20, 2016 OFFICE OF 

CIVIL RIGHTS 

Return Receipt Requested In Reply Refer to: 
Certified Mail#: 7015 1520 0002 0019 2328 EPA File No.: 07X-16-R10 

Tracy, California 95377 

Re: AdministratiYe Correspondence 

This letter is to inform you that the U.S. Environmental Protection Agency (EPA), Office 
of Civil Rights (OCR), is in receipt and has reviewed the email correspondence you 
submitted on February 21, March 2, March 9, June 18, and December 9, 2015. After 
careful consideration, the OCR has concluded that it cannot accept the correspondence 
for investigation as a complaint because it does not meet the jurisdictional requirements 
described in EPA's nondiscrimination regulations. 

Pursuant to the EPA's nondiscrimination administrative regulations, the OCR conducts a 
prelimjnary review of administrative complaints for acceptance, rejection, or referral to 
the appropriate agency. (See 40 Code of Federal Regulations (C.F.R.) § 7.120(d)(l)). 
For a complaint to be accepted for investigation, it must meet the jurisdictional 
requirements described in the EPA's nondiscrimination regulations. First, the complaint 
must be in writing. (See 40 C.F.R. § 7.120(b)(l )). Second, the complaint must describe 
an alleged discriminatory act that, if true, may violate the EPA's nondiscrimina1ion 
regulations (i.e., an alleged discriminatory act based on race, color, national origin, sex, 
age, or disability). !d. Third, the complaint must be filed within 180 calendar days of the 
alleged discriminatory act. (See 40 C.F.R. § 7.120(b)(2)). Finally, the complaint must be 
fi led against an applicant for, or a recipient of, EPA financial assistance that allegedly 
committed the discriminatory act. (See 40 C.F.R. § 7.15). For your reference, a copy of 
the EPA's nondiscrimination regulations is enclosed. 

Your correspondence included emails between you and the Shorewood Heights 
management concerning various issues you experienced while living in your apartment. 
The emails included descriptions of issues with plumbing, relocation within the building, 
potential mold and structural impacts, water quality, and with the ceiling and roof in your 
apartment. Generally, your correspondence shows that you contacted the Shorewood 
Heights management on multiple occasions throughout the year for them to resolve these 
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issues. Based on the information that we received it appears that you have since moved 
from the residence as of December 15, 2015. 

Although your correspondence outlines issues directed towards the Shorewood Heights 
management it is not clear whether your intention is to file a discrimination complaint 
with EPA's Office of Civil Rights. Specifically, the correspondence does not clearly 
describe an alleged discriminatory act. In addition, Shorewood Heights is not an 
applicant for, or a recipient ot: EPA financial assistance. Accordingly, the EPA lacks 
jurisdiction over this matter and your correspondence cannot be accepted as a complaint 
for investigation. 

If you have questions regarding the OCR's decision, please contact Brittany Martinez of 
the OCR's External Compliance Program, at (202) 564-0727, via electronic mail at 
martinez.brittany@epa.gov, or by mail at U.S. EPA, Office of Civil Rights, (Mail Code 
1201A), 1200 Pennsylvania Avenue, NW, Washington, D.C. 20460-1000. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Michelle Pirzadeh 
Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 10 

Sincerely, 

Ve~~~~~~ll 
Director 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Return Receipt Requested 
Certified Mail# 7004 L 160 0002 3622 6840 

In Reply Refer to: 
. _ OFFICE OF 

EPA F1le No 0 I R- I )-R4c1VIL RIGHTS 

Harvest, Alabama 35749 

Re: Rejection and Referral of Adrninistrath•e Complaint 

Dear 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), received your correspondence on January 5, 2015, 
concerning Limestone Correctional Facility, which is operated by the Alabama 
Department of Corrections (ADOC). Your correspondence, which EPA/OCR construes 
as a complaint, contains allegations that the employees are not enforcing the Alabama 
Clean Indoor Air Act, ALA Code § 22-15A-I et seq .• by allowing inmates to smoke 
hand-rolled cigarettes. Because OCR investigates complaints alleging violations of Title 
VI of the Civil Rights Act of 1964, as amended (Title VI), 42 U .S.C. §§ 2000d et. seq., 
and EPA's nondiscrimination regulations found at 40 C.F.R. Part 7, we processed your 
correspondence as a Title VI complaint. T itle VI prohibits discrimination on the basis of 
race, color, or national origin in all programs or activities receiving or applying for 
Federal financial assistance. 

Pursuant to EPA's nondiscrimination regulations, OCR conducts a preliminary 
review of complaints to determine whether to accept, reject or refer them. 40 C.F.R. § 
7.120( d)( 1 ). To be accepted for investigation, a complaint must meet the jurisdictional 
requirements described in EPA's Part 7 regulations. Fi rst, it must be in writing. Second, it 
must describe an alleged discriminatory act that, if true, may violate EPA' s 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). Third, it must be filed within 180 calendar days of 
the alleged discriminatory act. Finally, the complaint must be filed against an applicant 
for, or a recipient of, EPA financial assistance that allegedly committed the 
discriminatory act. (A copy of EPA' s nondiscrimination regulations is enclosed for your 
convenience.) 

After careful review, OCR is rejecting your complaint for investigation because it 
does not meet all of the jurisdictional requirements of EPA' s nondiscrimination 
regulations. First, Limestone Correctional Facility is not an applicant for, nor recipient of, 
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EPA financial assistance. Second, allegations must describe an alleged discriminatory act 
that, if true, may violate EPA's nondiscrimination regulations. You do not claim 
discrimination based on your race, color, national origin, sex, age, or disability status. 
Therefore, ymrr complaint does not fall within EPA/OCR jurisdiction, and OCR must 
reject it for investigation. 

It appears, however, that the allegations raised in your complaint may fall within 
the jurisdiction of the U.S. Department of Justice (DOJ), Office of Civil Rights, Office of 
Justice Programs. Therefore, the EPA/OCR is refening it to the DOJ for appropriate 
action. A copy of the letter to DOJ is enclosed. The contact person at the DOJ is Michael 
Alston, U.S. Department of Justice, 810 Seventh Street, N. W., Washington D.C., 20531 
at (202) 354A380, or askOC'R'(t,ojp.usdoj.gov. 

If you have any questions about EPA's decision to refer the matter to DOJ, please 
contact Helena Wooden-Aguilar, Assistant Director, External Compliance Program at 
(202) 564-0792, wooden-aguiladlelenard,epa.!!OV. or via mail at U.S. EPA, Office of 
Civil Rights (Mail Code 1201A), 1200 PeiiDsylvania Avenue. N.W .. Washington, D.C., 
20460. 

Enclosures (2) 

cc: Elise Packard 
Associate General Counsel 

Sincerely, 

r/.1~: ·~, t1 ... u: 
I7,Wi 7 "/tfi!,Vv\ 

Velvet~ Go ghtly-Howell 
Director 

Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Ken LaPierre 
Deputy Civil Rights Official 
U.S. EPA Region IV 
61 Forsyth Street, S. W. 
Atlanta, Georgia 30303-8960 
(MC 9T25) 



UNJTFD STATFS ENVIRONMENTAL PROTFCT!ON AGENCY 

Return Receipt Requested In Reply Refer to: _, 1·· 

Certified Mail# 7004 1160 0002 3622 6864 EPA File No 01R-15-R4 .... ,,,., 

Michael Alston 
Director, Office of Civil Rights 
Office of Justice Programs, 
U.S. Department of Justice 
810 Seventh Street, N.W. 
Washington, D.C. 20531-3718 

Re: Referral of Administrative Complaint 

Dear Mr. Alston: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR). is referring correspondence received on January 5, 2015 
from an inmate (Complainant) in Limestone Correctional Facility. The EPA/OCR treated 
the correspondence as a Title VI complaint Complainant alleged that the Alabama 
Correctional Facility employees at Limestone Correctional Facility are not enforcing the 
Alabama Clean Indoor Air Act, ALA Code § 22-15A-l et seq. However, since Limestone 
Correctional Facility is not an applicant for. nor recipient ot: EPA financial assistance 
and Complainant does not allege a discriminatory act that may violate EPA's 
nondiscrimination regulations, his complaint does not fall within the EPA/OCR's 
jurisdiction, and the EPA must reject it for investigation. 

However. because the U.S. Department o[ Justice (DOJ) may have subject-matter 
jurisdiction over the allegations presented in the subject complaint. the EPA/OCR is 
referring it to the DOJ for appropriate action. We have notified the Complainant that his 
complaint has been forwarded to the DOJ and provided your contact infonnation. The 
document is enclosed. 

If you have any questions, please contact Helena Wooden-Aguilar, Assistant 
Director, External Compliance Program at (202) 564-0792, Woodcn
Aguilar.Helenarl,_cpa.gov, or via mail at U.S. EPA. Office of Civil Rights (Mail Code 
1201A), 1200 Pennsylvania Avenue, N.W .. Washington, D.C.. 20460. Thank you. 

Sincerely, 

~t:\1~4'C~ 
V elveta 'GoV~h!ly-Howell 
Director 

ln:~rro.-' .. -\,I:J'•·»t. •w:. e 'l:,.-. :N.<<•!'J .. ;~. 
:; ••r-•cc'••·I'L'c_::\'''!"'- '• o f""''l.-:" "'!b '-f,."JI'l:li''F' .-;; !;:!;;""'' ''"'' . ·· ',., , ; · •.-r• -...... ,~,.· ;.- ... -,., ... ·''·"<""' F•'-'" H;.~_. ::••c• Pc;p- · 
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Enclosures (I ) 
cc: Elise Packard 

Associate General Counsel 
Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Ken Lapiene 
Deputy Civil Rights Official 
U.S. EPA Region IV 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 
(MC 9T25) 

Harvest, Alabama 35749 



PART 7-NONDISCRIMINATION IN 
PROGRAWIS RECEIVING FEDERAL 
ASSISTANCE FROM THE ENVI
RONMENTAL PROTECTION 
AGENCY 

Subpart A-General 

S= 
7.1 0 Purp<l:l~ or :his p.<rt. 
7.15 Appli~bUicy. 
7.20 Responsible 1gcney offi~crs. 
7.lS Definitions. 

Subpart B-Ci~crimination Prohibited on 
the Basis of Race, Color, National Orl. 
gin or Sex 

7.30 Gc~crtl pmi'Jbitinn. 
7.35 Specific PfOh:bilioos. 

Subpart C-Discrimination Prohibited on 
the Basis of Handicap 

7.45 Gmcral prohibition. 
7.SO Speoif><: prohibition• agalnu discriminaticn. 
1.5' S~mll: « dlffcrcot progrnn!. 
?.60 l'ruhibilioru md rtquiN:mcnt5 rcl~tillg to employ· 

mcnt 
1.65 A=s~ibility. 
7.1fl N~ 'OIUUIItti~. 
7.75 T11nslti01J plan. 

Subpart D-Requirements for Applicants 
and Recipients 

7.80 Appliean11. 
7.8S Rmpicnts, 
7.'10 Orievlllec proc:odun:1. 
1.95 No~cc of 11011dilcriminalicn. 
1.100 lntimidotiOll o:td r011lillti<ln prohibited. 

Subpart £-Agency Compliance 
Procedures 

7.105 OcncrolJKllicy. 
7,))0 rn:owud tnrnpli'ln~. 
7.115 Ptlltaw:~rd cllmplian<:<:.! 
7.1ln Comploin1 invmil,l~li~nl. 
7.1lS Courdin~lion wilh ath•'l' ;~;~n~i,'$. 
7.\JO A~tioru tvailab:C ro EI'A to obtain con1pli~nr:.:. 
7.1JS l'r<>c~dun: for ~>:~ai•in; di~ibility. 

llt'l't.N!liX A TO PAIIT 7-EPA A!<SIST"NC'b hnUKAMS 
AS Lt~lMI Ill nlO "CH .. ~tlC'o 01- fkUti\,\L 0.1Mt~ 
TK 1\S.~I~'TANn" 

/wntuxir'l': 42 U.S.C. lUil!ld to 2Ut~ld·4; l'J U.S.('. 
7'l4; JJ U.S.C'.1251 m. 

Sm•~r"o: 4~ ~R lh.l~. JJn. 12. t•lx~. unk>< nHwrw\~~: 
nmcd. 

Subpart A-General 

§7.10 Purpose of this part. 

This part implemtnts; Title VI of the Civtl 
RtghL• Act cf 1%4, as amended; ~ection '04 of 
tht RehabHit~tion Act of 1973, as amended; and 
section 13 of the Fed~rnl Wa1e-r Pollution Control 
Act Atnmd~M~~Ili of 1972, l'ub!ic L<lw 92-500, 
(tollectivcly, the Acts). 

H.IS Applicablllty. 

This part lpp\les to ali applieaolli fer, and re· 
cipicn\5 af, .EPA an\stance in the operation of pnr 
Slam$ cr 1ctivitla receiving such mistance begin· 
ning February 13, 1984. New ~01\Siructicn {§ 7.70) 
fm whic!t \U:;ign wu initiated prior to Fcbruuy 
D, 19!4, sh•l! wmply with the acc~ssibility re· 
quircments in the Department of Health, Eduuticn 
IUld Welfare (new the D~partmmt of He;tlth nnd 
Human Scrvkes) nondiscrimiMtion regulation, 45 
CFR 84.23, issued June 3, 1971, cr with equiva. 
len\ Stnnd;irds that ll05Ute the £~cility is ceadiJy BC• 
emiblc to and usable by handicapped persDM. 
Such assistance includes bill !t not limited to that 
which is listed in the Catalogu1 of Ffd:""f Do
mestic Ass/s/orrce under the 66.000 series. It super-
5edes the provisions of fonner 40 CFR parts 1 and 
12. 

§7.ZO Responsible agency officers. 
(a) The EPA Office ar Ci~il Rights (OCR) iJ 

responsibl~ ror developing •nd adminbtering 
EPA'J compHauee programs under the Act!. 

(b) EPA's Projeet Officer.! will, to the ext=nt 
pcssiblc, be lVaibble to explain to each recipient 
its Gbllgation.s under this part and to provide re· 
cipienl! with technical asli.slll.nce or auidance upon 
tequest. 

S1.25 Definitions. 
A~ Uied in lhiJ pnrt: 
AJminlstr~rar rneao1 Lhe Administrator of EPA. 

II intl~d~s any other a~en<;y official authorized to 
111:1 on his w h~r b~ha!f, unlcs.s cxplidty strued 
otherwise. 

Alcllho/ ubiUf mc:ms •ny misuse of alcchol 
which demanstr~bl}< interferes wilh a person's 
health, into:rpersaM\ tclaticns or worklnc ability. 

App/il:um 1nc!ll! any cnlil}< that files on ~pplica. 
tian or unsolicit<:d propos~] cr otherwise requ~sl~ 
li.PA tlli~il:tancc (s~e ddinition for EPA u,\'!liJt· 
uno·c). 

Axsi.rrum Allnroo~~ Gmcrul i~ the head llf the 
Civil Ri~i'tt~ Di~iNi~n, U.S. D~p:~runtnt ol' Ju~tice. 

Awnrd OffidiJ/1\lCitn! the EPA oll\<:ial with the 
outh~rit~ to upflti/V~ nmi cx~euto:: as~ist:lli<.:C u~:rcc
mcut~ ~nd lc 1llkc cthcr us.•i~mnc; rclutcd uct\ons 



§7.25 

authorized by tins p~rt 1111<1 by other EP/1 rc~ulations or ddcgutt"n uf authority. 
Drug ah11se tneans: 
(n) The ~~~<: o,f any dr~g or substonce li~t:d by the Oepanment of Justice in 21 CFR !JOB. I!, under authority of the Controlkd Subotan~:~:s Act, 21 U.S.C. 801, as a controlled iubstam:e un;w,ilable for prescriJI{ion because: 

{I) The drug or sub~t~cc h~s ~ bigh pot~ntial for abuse, 
(2) The drug or other sub:;t.:mee has na cummly &eceptcd mcdi<:al use in treatment in the United State!, or 
{J) There i3 a Jack of aceept~ safety for usc of the drug or other substance under rnc~ical su~rvision, 

Non: E..~mpl<>: of dru~s undOT pa~rovh [o}(l) Gtthil section include cc!'l&in opi~ and opiate dillivtlircs (tg., !wroin) Ill\~ bWiucill<lgcnle Jllb5t~nttc:1 (r.g .. m.o.rijutna, milSCalioc, peyote} and ~W~nts {~g .. mcllut~uamrn:). E~~mpl~ of (a)(2) O.~lude Ojliurn, c!>Ca lc•v~ mclt~dono:, amph~1t1111in~ •nd btrbi!Ut:~u:l. 
(b) The misuse llf any drug or Jubstance listed by Lh~ Department of Justice in 21 CFR !30ii.12-IJOii.!S under authority of the Controlled Svb· st~nccs Act as a contrOJ!ed substance available for prescription. 

EPA menn.s th~ United States Environment~! Protection Agency. . 
EPA cmistanr:e means any arant or ~ooperati'~ agr~cment, loan, eontrott (other th;tn 1 proelUI:mcnt contract or 1 contract of insurarn:e or i\ltranty), or any other arrangement by which EPA provides or otherwise rMkes available assistance in the form of; 

(l) F~nds; 
(2) Services of personnel; or 
(JJ Rea! or per~nal property or 2r1Y intt!rest in or use of such prQperty, includin)l: 
(i) Transfet5 or leases of such property {Qr less th~n fair market val~e cr for n:ducell ecnsideretion; nnd 
(ii) Pro~eds from a subsequent transfer or lease or such prop¢rty if EPA's share cf ill fair ln3l'k~t v4lue b not retumc:d to EPA. 
Facility means Ill!, or any pan or, or any interest~ in !tru~tu~s, ~uipmenl, roads, walks, p;~rking lots, or o1h¢r real or prn.on~l pl't)pcrty, 
lluftdif:upped pmon: 
(a) H""dic·<lf>p...U pt!m:m m~uns any pc~jon wllo (!) has :l phy~ic~l or mental impaim1~nt which sub~t~tltially limits OM or mere major lile activili.:~. (:!) hu~ a recurd of Juch an hnpnirm~nl, or {3) is regurde-d u having sueh an impainnent. For purpu~c~ of cmploym~nt, the t~rm hcmdiml'fl<'d l"'r~un dn~s nut in~ludc :.ny p!!rsun whu i~ an oJcohulic or dmg nbuscr whose ~urr~m U!iC of oleo. hul or tlrti&S prevent~ .lu~·h in<.lhhluJI limn pcrl'urminll the <.luti~s or the jub in quclti<>n or whusc 
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empluyment, by rcasnn of such current Jru.!; or alcohol ;~bu~c. would cons.tilute a direct threat to property or the safety of othC~j, 
(b) As used in this pnr~sraph, !he phrllsc; (I) Physical ar mel!/a/ impnirm~"' m~~ru; [i) ~ny physiological di~order or condition, cosmetic ~ilfigun:m~nt, or anatomical loss affecting a.ne or more of the following body systems: Neurologic~!; musculoskelctal; special sense or_gans; respiratory, including speech organs; l:llldiovascular; reproductive; digestive: genito-urinary; lu:mic and lymphatic; !kin·, and endocrine; •nd (ii) ~DY men!(!! or psychological disorder, 11.1d1 as mental retardation, organic brain syndrome, emotional or mental i!lttess, and specific leamina dlsa.bili*s. 

{2) Major lifo at:livirif$ mearu funaions suth as caring for one's Bc!f, performing manual tasks, •NJI./king, seeina. hearing, speaking, breatbins, !earning, and working. 
(3) HM a rtcord oj'st1ch on il!lpQirmem m~ans hu a history of, or has ~m misc!assifie<.l as havins, a menta! or ph)'$ical imp,lirment that substantially limits Ol'IC 01' more major life aclivities. (4) fs regarded as having an impai,.,ent m=: (i) Has a physiesl or mental impa\nncnt that does not subst~ntially limit major life activities but thll b rreated by a n:cipitnt as constitutinl such 1 limitati~n; 

(ii) H;u a physical cr mental impaimtent that substJntiaiJy limits majot Hfe activhiu only u a result or the atlitudes of ath~rs toward such impairment; or 
(Iii) Has none or the impainnenU: ddincd ab.ove but ia treated by a reclpleniiU h~vin& such 1.n implirment. 
Oj]lu Qj' Civil Rlghfl or OCR me~ns the Diree. tat of tbe Office of Civil Ri&ht.!, EPA Headquarters ot hiS/her desiif!ated repre.sentative. Pra}tct O.Dicrr means the EPA official designated in the aulstance agreement (as defined in EPA atsl$/afl~~) as E:PA 's EXOwam contatt with the recipient; ProjeCt Officer: ue responsible for DlOn itorlni the project. 

QurJ!!fltd hrJndkappecl ,PCr'llOn mC!lns: (a) With respect tc etnploymcnt: A hilrldicapped pdson who, with reQ.Sonnble aceomtnadation, can perform the cnential functions of the job ia question. 
(b) With ro:spect to services: A ham.licapp~d persun who mc~ts the es~enlial c11Gibility fe<.JUite. mcnts for the r~cdpt of stteh servfl:es, 
R,wiu/ dus~ij1t'<lf/rJ/1.~: I 

1 Ad~itiunll ~ubi:~to~ori~s busod on n~lionul uri, in Ill pnm~ry lim~un~; ~rtuk;n <n.l.Y be U<.:<.l wh~..: "l'l'"lf''iat~ un cithor ~ n•tinn~l ur a n:~itmal ba<i~. Subputli~T:'Iphg (~) !lmou~h (O)lln: in C{lfll\mnity with Dlrc-.:liw IS ur til<: Of· tioo uf Fo<.l<r~l Stuti.<li<:AI J>n!icy ~n!l Ston<Jar<b, wt""" fun.ti<>n i1 nuw In 1l1c ()tllo" ur !nfinrnatiun und RoB'~" lut~ry AITJir.<, ()ffi~..: of Muna~"''""m anlllind~c!. !>1•nold 



(~] American lndlun m· A.hl~kon rwlivc. A per
son h~ving Drigios in aoy of Lhc ori~:in~l pcop!<!S 
of North America. and who m~intams ~ulhml 
identilicarion through tribal affilimi011 or commu
nity r~cogniuon. 

(b) Al/1111 ar P!ll"ijic hfatJcr. A per~on lnving 
origins in ~ny of the original peoples af !he Far 
Eas~ Southo:ast Asia, the lndUm subcontinent, 11r 
lhe Padfit blands. Thi~ area irn:ludes, for ~xam
ple, China, l<~pan, Korea, tltt Philippine Islands, 
and Samoa. 

(~) Black umi 1101 of Hispanic origin. A person 
having arigiru in any of the black ru:ial groups of 
Africa, 

(d) Hisp:mic. A pttson of M~xicu, Puerto 
Rie;m, Cul:wl, C~tnl or South American or other 
Spanish culture or origin, regardless or race. 

(c) White, nor of Hispanic origin. A person hav
ing origins. io lillY of the original people! of Eu· 
rope, Nonh Africa, or the Middle E.m, · 

ReclpiUII mearu, for the putpascs of this regula
lion, any state or illl political subdivbian, any in
strumentality of a state or its political 'ubdivision, 
any public or private agency, institution, organia
tion, or other entity, or .my ~rson to which Fed
eral financial ISSi>~e ls ~~tended directly or 
thro~gh MOther mipimt, including any ~~ccessor, 
snignco:, or lr.lmJctec ofa r=cipient, but excluding 
the ultimate bendkiary of the assistance. 

S•ctlon IJ re.fe~ to $eet\cn 13 11f the Fcd=al 
Water Pollution Con!rol A~t Amcndm.mts of 
1972. 

Unitr:d Sluttlt include~ !he states of the United 
Sta.tcs, the District of Columbia, the Common· 
wealth of Puerto Ri~o. the Virgin lsl~n<h, Amer
ie3.n Samoa, Gui11'11, Wti;c !sla!ld, the CaMI Zone, 
and a!l other tcrriwries and posscssi011s of the 
United States; the lmn State includes any one of 
tbe foregoing. 

Subpart B-Discrimination Prohib~ 
ited on the Basis of Race, 
Color, National Origin or Sex 

§ 7.30 General prohibition. 
No person shall bt e~eluded fw1n panicipation 

in, be denied the b~l:f11S ot or be subjec~ to 
discrimination umlcr my program or a~livity rc• 
e~ivin~ EI'A ;u;siSWJo;t 0.1 the b<~Sis of r.tcc, ~;nlor, 
national oris in, or on 1h~ basis of se>. in ~ny pro· 
cr:un or c~tivity n:cciving EPA assistan~= under 
the Feder~! W~t•r Po\\ution Cnn1rol A~t, M 
11nl\:nd1d, iucludin~ the Environmental Fin.1ncin~: 
Act or 197~. 

tll:a offll:~. or :any s~,~~;c~;>~nr 11-ffi~o, ~~~~~.~ ur alh<:rwi..: 
UIL\<.'1111' ~~~ ~·~~~~rio:ll [tJ!al in On•ct:li"" \5, tho OUI~I\oti•~ 
in !his Jl>lr~~rnl'h :111~11 b<: iiLICfl>"'l<d 1o cunfurnL wi1h ~")' 
•u.:h ~h"'•••• Pt amcmluu:nl~. 

J 

§ 7.35 

§7.35 Specifit:: prohibitions. 

(a) As !a ~ny pro~cam or activity receiving EPA 
USIStance, ~ rec1pient shall not directly or through 
eontrnctll.l!, licensing. or other i!I'T~ngements on 
the ba~is of rnee, color, n01tianol origin or, if appli
cable, sex: 

(I) Deny a person any SttVice, ~d or other bt:n
~fit of the pragr:;m; 

{Z) Provide a person any ~=ice, aid or other 
benefit !hat U different, or is provided differently 
from tb~t providod to oth::r:; umler th:: program; 

(3) Restrict ~ p~=n in lilY way in tile enjoy
m~nl of any advantllge or privilege enjoyed by 
others receiving 1ny sc:l"lice, aid, or benefit pro· 
viUcd by tlte program: 

(4) Subject 1 petson to segregation in any man
ner oc ~nnte treatment in any way rclit~d to r=
cciving service~ or benefits under the program; 

(S) Ikny a person or lilY sw~p of perso!l$ th~ 
opp<:munity to participate u members of any plan
ning or :tdvisocy body whiclt il ill integra! part of 
the progr.trn, such as 1 local smitation board or 
~ewer authori.ly: 

{6} Oiseriminat>:: in employment on the biUis of 
sex io !II)' p!Oglllm subject to !Cai.on 13, or on the 
b4.1is of nee, eolot, or na~an~l ori&!n in any pro
aram whose purpose i1 to crew= employment; or, 
by rncwu of tmployment discrimination, deny in
tended benefJCi.mes the benefits ofth.t EPA wist
ance progra.m, ar 5Ubject !he bt:ncf111iadcs to pro· 
hibited dizcrimination. 

(7) Ill &dmlnislel:ing a progmm or activity re
ceiving Federal fmnneial JW:illanee in which the 
recipient has previously discriminated on the buis 
of ra~e, color, ~J;, or natignJ ori&in, th.~ recipient 
shalt take •ffirrmtive aetion to provide remedies to 
those who have been injured by the discrimination. 

(b) A rceipiQllt shall not use crileria or methGds 
of administerina its proararn whidt hAve the effect 
of subjecting individl!lb to discrimination becnuJC 
of their ra<:e, color, nat.iorud origin, Dr se~ or have 
the effect of defeating or sub.stll.lltiQ!l)' impairing 
~ecomplbhm~nl of the objectiv" of the progr.~m 
with res{lffi to individuals of a• p:utieular rncc, 
color, natioo:d origin, or sex. 

(c) A rcdpicnt sb~ll not choose &lite or lcx~
tion of n f:~~ility that bus Ute purpose or cff~ct ~Jf 
c;u:ll.ldin& individual~ from, denying th<:m the bl::n
cflls or. or subjc~1ing them to diu:rimln;uiun undor 
Dny progr:~1n to wl\1~h tb'1s p;trt mpplies on the 
cmunds of wee, color, or natiooal urigin or s~~; 
or with th~ purpn~e or c!T~ct of ddc:!tin~ or ~ub
Sl,tnlia!ly impairill\l lhc acco!n!'li>hm~nt of the uh
jc.:tivc~ o-f lhis ~Libpan. 

(d) The ~p~eif111 ptuhibitiutts of ~i:;~rlminatian 
cuum<:ro~.tcU ~hove Llu nr>t limit the owneml pn,hihi
tinn of§ 7.30. 



§7.45 

Subpart C-Discrimination Prohib~ 
ited on !he Basis of Handicap 

§7.45 General prohibition, 

No qualified h:mdic:1pped person sh~ll solely on 
the b~sis of h~ndieap be: e~dudc~ from plnicipn
tion in. be denied the benefits of, or oth<:fWitt be 
subjected to discrimination under any program ar 
activity receiving EPA auistance. 

§ 7 .SO Specifit: prohibitions against dls· 
crimination. 

{a) A recipient, in providing any aid, benefit or 
service under a'ny prognm or activity receiving 
El'A as;[5tanee shall not, on the bi.Si!l or h~ndieap, 
directly or through contr;u;tual, licensing, cr other 
amngcmcnt: 

(I} Deny a qua!ifi~d handicapped p~:~:son my 
service, aid or other benefit of a feder.~lly misted 
program; 

(2) Provide different or $Cp!U'ate !ids, b~n~fits, 
or services to handicapped pcrSGns or to lilY class 
of handicapped pemns than i~ provided to o!hers. 
unless the action is occ=S$ary to pi'OVide qualified 
handicapped pmom with aids, ~rn:fi!S, or rov
ie~s that are as effective as these provided to olh· 
m: 

(3) Aid or ~rpctuatl= discrlmiution •&~illllt a 
qualified handicappell. ~rson by providing signifi
cant assistance to 1111 entity that discriminates on 
the basis of lu.ndie:~p ill providing aid$, bcntfiU, 
or s~rvices w bmcf!Ciaric::s of the recipient's pro
gram: 

(4) Deny a qualified handit:apped person 1M op
portunity to partidpatc: u a memb~ of plannin& 
or advisory boards; or 

(5) Limit :,; qualified handicapped pcrs011 in lilY 
other way in the ~njoymcnt of any right, privilege, 
advlltltage, or Opportr.lniry cnjo~cd by olhen re
ceiving an aid, benefit or service from the pro-

'"~ {b) A recipient may not, in determining the site: 
or location of a fadlity, mol:.e sclectiOM! {1) That 
have the effect of cxcludins h<~.ndio:apped pcrnms 
from, denying them the benefit$ of, or cthcrwi!c 
subjetlil'l.& them to d~r;ritnination under any pro
gf:ln\ or aetivity lhat receives or benefits from 
EI'A IIS$istancc or {2) that h:r.vc thc purpose ()I' ef
fect of defeatin; or substil!ltial\y imp1iring the •~
cuntplishmcnt of the llhjectivcs of the prog~m Ill 
activity r~:tciving EPA a'll<ist:mcc with tC$pect to 
hamlicapped perslln~ 

(e) A. rec:ipiel\! sh<ll ~ot use criteria or methOOs 
ui ullmini~h:ring ~ny progr:un or ~ctivity rocdvin~ 
EI'A assi~t~ncc which hov~ the ciT~ct of ~ubjo:cting 
int!ividtll)!s to Uiscrin\ifliltiun b~couse of 'their 
h;mllicap, or have tbo: tll'ect oi dcf<:~ting or Jub· 
~tantinlly impairing ;.ccampli~hm~'tlt of the llbjcc-

tive~ of ~uch prognun or o.<:tivny with rc;p~c\ to 

bar.di~apped perwns. 
(d) Rodpicnts shall take appropriate steps tom

~ute lh:r.t cClnlmunic~tion~ with their III'~lieants, 

etnployee:s, nnd bmeficiarics arc av~ilable to per· 
!Ons with m\paired Yi!ion and hearing. 

(c) Tlu: cxdusion of non-handicapped p<:rsons 
or spttificd classes of ha.ndic:lpped pers6!1s from 
progranu limit~ by l'=detal statuti: or Executive 
Order to bandicappod persons or a different class 
of handicapped persons is not prohibited by this 
tubpan. 

§7.55 Separate or different ptngrams. 

Re~ipicn!$ sh~Jl not deny ' qualified lutndi
tapped person an opportunity equal to that af· 
forded others to participate in or bt.ncfit from the 
aid, ben~flt, or mvice in the program receiving 
EPA mistancc. Rc:cipienl$ slull administer pro
J:Ill!n!i in the most integrated Selting appropriate to 
!he needs of qualified handicapped pmons. 

§7.60 Prohibitions and requirements 
relating to employment. 

(a) No qualified handic~pped person diall, on 
!h!: basis of ll:mdiqap, b~ subjettcd to discrimiM· 
lion in =ploytnent under any prognm or ~~ttiv\ty 
thlt receives or benefits from Fcdct'll.l ;wisunce. 

(b) A mcipient shall make all decisions concern· 
ing employment under any program or activity to 
which this pnrt appliu itt a m;~nncr which ensures 
th~t di~critnination on the bi!.Sis of \wldicap does 
not occur, and. 1h~!l not limit, scgrt:gate, or clas~ 
sift applic:mts or cmpl~o:s in -.cy way that 1d· 
v~cly affccu their opponunitics or status because 
of handicap. 

(c) The prohibition agJ.inst discrimin4tian in 
cmplo~mcnt applies to the following activities; 

(\) R.co;ruitment. advcrti£ing, and the prwcssing 
of lpplications for employment: 

{2) Hiring, up:rading, promotion, tward of len· 
urc, dernolion. tni.IISfcr, layoff, termination, right 
or return from layoff, and rehiring; 
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(3) Ri.h:s of p~y or any other fonn of com· 
~mation and changes in comp=tion; 

(4) Job assignments, job chus.ilicntions, orgnni· 
t:~tion~l ~ructures, pcsiticn descripticns. lin~:S of 
progression, :md J~niority lists; 

(S) Le~v~s of :~b:>cnee, sick. leave, or any other 
lc:lve; 

(6) Fringe b~n~fit~ ovailobl~ by virtue or em
[llll)'mcnt, who:th~r ur not ndn1ini~tercd by the r~

ci~l.:nt; 
(7) S.:l~ction nnd financial sup]'IUrt for training, 

induUing apprcntic~ship, prof~~>~inn~! mc~tin~s. 
conference~ unll other rclat~d attivitit~. umlscle~
tion for lc:wes of :tb>~t\Cc to pll!suc tr.tining; 

!81 F.m~ltlycr ~ponsorcd activities, including !i!>· 
ci•l or rccr~micmnl prugrant:l; or 



(9) Any other tam, corufuion, or privllogc of 
employment. 

(d) A recipient sh~ll not participate in a contr~c
tt•~l or other rc!ationship ttrnt h;a !he cffe~t of ~ub
jccting qualified hll1ldic~pped ap~li~~nts or etn
pl~~s to discrimination prchihtt~d by this sub
par!. The relati011ships rcf=c:d to in this p:tr:lgraph 
include relationships with employment ~nd n:fcml 
agencies, with labor unions, with organizations 
providing or administering fringe b=fits Lb em
ployee~ of 1M recipient, and wiEh organizations 
providing tr.l.ining and ap.prcntic~hip progratni. 

(c) A recipient shall ma~c reasonable accommo
dation to the known phy~ical or mental limitatioru ' 
of an otherwise qualified b.andicapp.::d applicam m 
employee unl<:!s the recipient can demonstrntc rhal 
the l!Ccommodatlon would .impose 111 undue hard· 
ship on the operation of its program. 

(f) A ~cipient shall not use employment tests or 
criteria that diseriminatc against handi~::~pped per· 
~ons and shall ensure lha1 etnployment tests 1re 
adapted for use by pmons who have hlltldic:tps 
thai impair sensory, manua~ or speaking ski!ls. 

(g) A recipienl shall not c~nduct 11 
pr=~mploymmt medical enmination or makt a 
preemployment inquiry as to whether an applicant 
is a handicapped person or z.s to the nnturc or }II· 
verity of a handit3p e~cepl as permined by the 
Department af Jus!ice in 28 CFR 42.Sl3, 

§7,65 Accessibility. 
(a) G~tneral, A recipient sh~!l operate eilCb prn

grnrn or activity mciving EPA :wimnce ~o that 
such program or atth•ity, when vic-wed in its en
tirety, is readily acce:uihle 10 and t!Sllble by handi. 
capped persons. This paraifaph do~ oot. 

(I) Necessarily require & rccipi~t 10 make each 
of its existing !llcilities or evcr;y pnrt c( ~~~ existing 
facility accessible to l!ld usable by handicapped 
persons. 

(l) R=quire a reclpimt to take JOy action that 
!he recipient can demonstrate would result in 1 
fundamental alteration in the nature of its program 
or activity or in undvc fln~ncial ~nd administrative 
burdens. If an action woold result in such an a!ter
n~ticn or ~uc:h financial and a~Jln\nistrativc bur
dens, rhe r~ipi=nt ihnll ~ 11:quired to 111ke ~ny 
other actian that would not result in iuch :m alter
ation or fin~nci~J and adrnini~trativc bunltn:s hut 
would nevenhele~J ensure th~L h:Jrulicop)llld p<.:r
sons receive the benefits and servkes d th~ pro· 
gr.llll or activitY n:e(iving EPA llllshaancc. 

(b) Melhuth uj muki11g <'-ri.<ting progru= u.:,·c~·
l'iblc. A recipient may comply with !he aecessibil· 
hy ~quirctmnts of this section by making struc
tural chnn~.:cs, rcdcii&ni~& cquil'm~"'lt, tc:u.s\gnin& 
s.:rviccs to uccc:;sible buildings, ;bsiunins atdcs to 
bcm:fieiadt:s, or ~o~ny other mc~ns th:u mukc it~ 
program or uo:tivity 'll!~e!iSiblo: 10 handi~;;~pJ'~'Il J'~'f-

§7.70 

scns. In ch()(ll;ing among alternativ!l$. a recipient 
must give pricrity to methods th3t offer program 
benefits !o handicapp~ porson.s in the mo!t intc
grat<:d scuing appropri~tc. 

(c) Deadli~. (I) Except where structural 
cha11ges in racilitie~ an necessary, rccipirnts must 
adhere to the provisioru cf this section within 60 
days aner the effeelivc date of !his part. 

(2) Recipients having Dll e:tiiting facility which 
dO(:s 11:q:Uirt a!tcr:ttlons in order to mal«: 1 pro
gram or activity aec~siblc mt:lit prepare 1 tl'ansi
tion plan in &:cordan~ with §1.7S within siK 
months ftum the cffeeti~ date of this pa11, Th~ tc· 
t:ipicnl must complete the changes as soon ;u pos· 
Sible, but not later than three yc:tt11 from !late of 
awn«!. 

(d) Noti~t of m:cu.ribility. The r¢ipient m!ISI 
mlke sure that interested p!:I'SiliiS, inc!udlng those 
with irnpair;d vision or I!Cllrins, can find t~ut Jlrout 
the cxistente and location of the assisted program 
services, actlvlti~ and facilities that an: il.l:ccssiblc 
to and usable by handicapped persons, 

(e) Str~t:lwr~<l~<ndftnllndal jt~<Sibillty. Thi1 S¢
tion doe$ not req~ire Stnl~tural afu:ntions to =xist
iag facilities if makin&: ~uch altcratiorus would not 
be structurally or financially feasible. An &!tmtion 
is not struct~rally feasible when it has little likeli· 
hood of being tctomplishcd without removing or 
altering a load-bearing suuctural member. i'in:~n
cia! feasibility 1h1ll ~ke into acecunt the dcgl'l!~: 
to whlch th~ alteration wor~ is to be wis~ by 
EI'A assist.u~~e. the CO!;! limitations of the program 
under whic:h sueh IISsim.ncc is provided, and the 
relative eost of ae~ompli~ing ~uc:h alterations in 
manners coru.istcnt and inconsistent with act~!:· 
slbilhy. 

§ 7.70 N~w comtructlon. 
(a) Gc>!erQ/. New facilities shall b~ designed 

and constructed to be mdny a~eniblc to and us
able by handicapped persons. Altaratio~a to e~ist
ing facilities ~ball, to the rna~irnum extent fca-
5ihlc, be dcsignai ~nd constructed to be readily 
acce~~ible to and usable by handi<:3pped persons. 

(b) Canfprmam:tt with (./niform FWera/ ,fer:~•· 
.;lbi/it)' St~rds. {!) Effective u of Jnnu:cy 18, 
1991, design, con.strueticn. or •hcnuicn of build· 
inss in confom1~nce ~ith sections l·A of the Uni· 
form Federal Accessibility Standards (USAf) (ap· 
p~ndi~ A to 41 CFR. subport 101-1~.6) shn!! be 
d..::~med to comply w'tth the requirement~ ol' this 
Sl:l.ltit\n with respt:a 10 those buildingl. U~pnrtur~s 
frum Jlllfti~ulOlf tCI!hnie:al and !OlPi~U tequin:mcnts 
ur UFAS by the use of other methods nre per· 
tnitL~d wh~n: :ruh•t~mi:~lly ~q~iv:~lent or s.n::u~r 
ucc~:I.S to omd u.subilit~ of the building \s provided. 

(!1 For purpose~ af thil sc~tion, scctiun 
4.!.6( I }(g) of UFAS sll<!ll be int<:rpr~tcd to e~cmpt 
from the n:quiretTil.'nts of UF AS only mech3nical 

s 



§ 7.75 

rooms ~nd ~lhcr spncos lhat, bcc:msc of their in
tcrnled u~e, wtll Ill)\ require ac"-'SSihi!ity 10 the 
public or bcncfteiaries or r~sult in the employment 
or residence ll!cn:in of pcrsom with physical 
handiCllps. 

(3) This section dces not requir~: recipi~nts to 
m~ke building ~ltentions that Mvc little likelihood 
of being nccornp!ished without removing or ~titer· 
ing a IO&d·be:uing struC!u!"al member. 

[49 FR 1659, Jm.l2, 1984, ll ;uncWcll•t 5S FR 52138, 
52142, [kc.J9,19'JO] 

.§ 7.75 Tr:-ansltlon plan. 
If structural clmngcs to f;~eilities arc neeess:ary 

to make the program acce$iblc tn handicapped 
p=ollll, a n:cipient must prepm l tr.lnsilion plan. 

(a) RequiTftJIIm!M. The transition plan must set 
forlh the Sleps need:.:! to complcu: the ruuctunl 
changes required and must be dcvt~loped with the 
115Sisttl!l~;c of intttested persons, including handi
c~pped P~~tsPllS or organiutiw representing 
handieappcd pct:iGllS. At a minim~m, the lrulsition 
plan must: 

(I) Identify th~ physical ohstacles in tht recipi
em'.:~ facilities tlut Jimitl!andiQIJllled ptr~oru;' ae· 
cess to its program or activity, 

(2} ~scribe in detail whru the recipient will do 
to make the kcili~s aeeeuible, 

(3) Specify the ~hcdu~ for the step.~ n~ \0 
=ehieve fuJI prognm accessibility, and include 11. 
)'e:!l"·by·yc:..r ti~blc if the pr!X&S will take 
mure than one yea1 

(4) Indicate the person re~pontiblc fer c.u-rying 
out the pl;~.n. 

{b) Avai! .. bility. Recipients shall makt ava~ablc 
a copy of the tra~tsition plan to the OCR upon I:C• 

quest :md to the public f<lt inspection at either the 
site of tbc project 01 at the recipient's m:Un office. 

Subpart D-Requirements for 
Applicants and Recipients 

§ 7.80 Applicants. 
(3) A.r..-~trances-(1) G~n~ral, Applicmu for 

EPA a$Sistonce shall submit ru1 nssur:mec with 
their applications ~wing th~t, with rdpcct to their 
prosr:um or activities th~t rttcive EPA assis!3rn:e, 
they will comply wllh the requircnlcnts of this 
p::~~t. AJlplicants must 3\so submit any oth~r infor· 
m~tion th:.~t the OCR deto:m1in~s is n~'1:~~sart ror 
pn:aw:.~rd review. Th• upplio~nt's :te~cpt.l.nce of 
EPA IWiSI~nee b ~n ~~JII:Il~C: or the obligation 
of thi~ assuran~e and :hi> rmn. 

{2) Drwatiun qf <l<lllran,·e-(i) R~a/ prupr:r{v. 
When F.J>A awards u~i!tance in the fQJ1n of n:al 
property, or u5sistance 10 acquire TL':II propmy. or 
structures. on th~ prnfl"rly, the IISSurance wiD obli· 
~,::otc the r~cipi~nt, or l!lln~f~tce, during thc JlCrim! 

the rc~l prop.::rty or structtm:s ue used fur th~ pur
pose f~ wh1ch EPA :15$ist.l.ncc is cxtend~d. cr for 
another purymse in which similar sorvic~ or bcnc
liu ~re proYhld. Till! transfer instrument shal! 
contain a covenant running with the land which 
assur~ nondiscriminat10n. Where 'app\ic:.~ble, the 
covenant .shall 3lso retain ~right of reverter which 
will petmit EPA tu m:ovcr the property if the 
~ovr::nant is ever broken 

(ii) P~rso,a/ proputy. When EPA provides lS· 
sistante in the furrn <lf pmomd property, the a.s· 
surance will oblisatc t1u: rtcipient f<lr so long as 
it eontinti(S m own or possus the property . 

(iii) Other fonn~ of twi:rtrmc11. ln all o.th~ 
cases, the assurance will obligate the recipient for 
as long as EPA mistan~c is extended. 

(b) Wastewater ltcatmetol projecl. EPA Fonn 
470<>-1 shdl also he ~ubmincd with !pplications 
for a.ssist.m.;~ under Tit~ II of the Federal Willer 
!'>o!tutlon Control Act 

{e) Compllanc~ lnformal/()n. Each applicant ftn 
EPA :tSSistancc shall $ubmitreg~rding the program 
or activity that would receive EPA ll!lliStancc: 

(I) Notice of Any lawsuit pcmding againn the 
appli~ant allcsing discrimination on the ba.~is of 
mu, color, .!C:\, handicop, or nationll origin; 

(2) A brief description of any app!itatioos pend· 
ing to other fo:dcra! agenci~s for IISsi.uance, and of 
Feder&] Msistanr::e b~ing provided. at the time of 
the application; and 

(3} A st:l.ttment ducribing :my eiv\! rishts com
pliance reviews regarding the lpplicant ecmducted 
during the two-year period bcWrc lht application, 
and information conccmin&: th~ agency Of organi• 
zation performinslbc review,. 

(Approved by the om~ of Mat~~tcnu:mt and Budi<l 
under cootro\ n11mbcr 2000--0006) 
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§ 7.85 Recipients. 
(a) Compliance infonnt:~tion. E~ch recipient sh~!l 

eol\ccl, maintain, and 011 requc:t of the OCR, pro
vide the fcllowlng information to show cmnpli· 
ance with tbil part: 

(I) A brief description of ~ny lawsuiu. pmding 
against the rtcipient that all~ge discriminaticn 
which this part prohibits; · 

(2) R.adnllethnic, national origin, sex and !Iandi· 
cap data, or EPA Fcrm 4700-1 infonnaticn sub· 
mined with its appli~tion: 

Ol A log of di~crimination ~omp~inu. which 
idcntilin th~ cotnpl<l.inl, the date it W:\5. fil~d. \he 
dat~ the tc~ipi~nl's investigatio11 ~ campl~t~d, 
the di~po~ition. 011d the d:ttc ofdispu;ition; nnd 

(4) Repons nf MY compliottll;ll reviews con· 
ductcd by 1111)' Olher D.llcncies. 

{b) AdJilimtul t·Qmplirm.-e i~fiJrmatiun. If nec
e:;..~:ll)'. the OCR m.1y ~quire reeipi~M.'i Ia submit 
dat<~ ilml infum1ation ~pecilic \1:1 ocrtain pru~o~r.~m.~ 
10 cJoterminc compliance where tiler• is rc:mm to 



hdicve th31 discrimination m~y t"Jei~t in n progr;un 
or a~tivity lt'CeJVing EPA assts!ilno<: or to mves
tigate ~ cemplaint J\lesing di5crimlnation in a pro
gr~m or activity receiving EPA assistance. Re
quests ohall be limited to data and informaticn 
which i~ relevant to determining compliance and 
shall be accompmicd by a written stat~ment sum
marizing t}u: complaint or s<:tting forth the basis 
for the be\i<:f that discrimination may c~~:ist 

(c) Se/j-ewJiwari~n. Each recipient must conduct 
a self-evaluation of illi administrative policies and 
practices, to eoruider whether such policies and 
practices may involve baodicap discrimin.,tion pro· 
hibitcd by this part. When conducting the se!f
eva!uadon, the mipicnt Jhall cornu\! with inter
ested and invo!v=d peroons including handit:~pped 
persons or GTgill\iUJtioru representing handicapped 
pCI'iO!lS. The ~valuation shall be completed within 
18 months after the effective. date of this part. 

(d) Pr~:paring compliance information. In prepar
ing eomp!ianc~ infonnation, a recipient must 

(!) [Reserved] 
(2) Use the rn:ial cli!S1!ilicatkms set forth in 

§ 1.2:5 in determining catc:gori<:s of race, color or 
national origin. 

{e) Mai11talning compliance infrJrmolion. Rcdpi· 
cnu must keep recwds for ~ragraphs (a) and (b) 
of this se~:tion for three (3) y=ars after completing 
the project.. When any cornpl:tint or other action 
for a.!ll:ged fa.i!un: to comply with this part is 
brought before the lhree-ye:~r period 1:11ds, the te
cipient shall keep rteords until the complaint is ~
solved. 

(f) AeCCiiSibility lO romp!ianee information. A 
rcdpicnt slla!l: 

(l) Give the OCR access during normnl busi· 
ness hours to ill books, n:cords, accounl$ and 
other sources of information, including its fa.~iti
tics, e.s may be ~incnt to asccrl:lin compliance 
with this part; 

(2) Make compiianc~ information a.vai!ab!c to 
the publil: upon request; and 

{3) Assist in o~ining other required informa
tion th:~t is in the possession of other ag~nci~, in
sthutions, or ~!liOM n01 under the rccipi~nt's con
troL If such party tefUlCs to rcl~asc that informa
tion, the recipient s.~a!! inform the OCR ami ex
plain its efforts to o'olain th~ infonn~tion. 

(j:) Cmmlinuriua D[ rompficmce effort. lf the re· 
cipi~nl .:mpluys nnem (IS) or mure etnployees, it 
shall d\.~i~n~te at k;m ooc person to cllCirdinate its 
efforts to comply with ii.S obligations undL'I' thi£ 

p;~.rL 

(Ap~r<Wod h1 th• Oilke o( M,n,~omonl "nd BYd~o! 
und•'l' ~o~trul numbl.:tlOOO-OOOii) 

§7.90 Grievance procedures. 
(a) R"quinomm!.f. E~h r~cirient shull m.lupt 

grievance proe~durts tim 3:<SUle the prumpt :tnd 

§7.110 

fnir rcsolutioll of comp!Jinl.l whieb ~llcg~ violation 
of thi~ (l:lrt. 

(b) Exccplir.m. Rocipionts with fewer than fifteen 
(15) full-lime employee~ need not comply with 
this section unless the OCR finili a violation of 
thi! part or dctcmtines t!mt creating a sricvancc 
p10cedurc will not !ignific:mdy impair the lllcipi
~t's ahtlity to provide bern:fil.l or sttviccs. 

§ 7.95 Notice of nondiscrimination. 

(a) Rtquinmtn/s. A ~~:Cipimt shall provide ini
t~ and eiJ!IIinuing notice that it does not diierimi
llllte on the basil; of race, colnr, national origin, or 
handicap in a pl'tlgt.~m or activity roceiving EPA 
assistance or, in programs covered by section ll, 
on the basis of sex. MethoW of notice must ae
cQmmodall: those with imp1ired vision or hearing. 
At ! minimum, this noti~:e must be posted in a 
prominent place in the n:dpicnt's offices or facili
ties. Method& of notice may also include publish
ing in newspapers and magazines, :rnd pladng no
tices in recipient's intemnl puhlic:ltiGns or on re
cipient's printed lctl~e•d. Where appropriate, 
~ueh notice must be in a language or !angu~gcs 
other than English. The notice must identif}' the 
resp<"msiblc cmplo~cc d.:signatr:d in accordmcc 
with i 7.85. 

(b) Deadline. Recipients of wist:rnce must pro
vide initial notice by thirty (30) calendar dnys 
after ~ward and continuing notice for the duntion 
of EPA i!S.sistanc=. 
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§7.100 Intlmi.dadon and retaliation 
prohibited. 

No applie:~nt, recipient, nor other person shall 
intimidate, threaten, coerce, or discriminate ~gainst 
any individualnr &fO!Ip, either: 

(a) Fer th~ pwp<»t Gf interfering with any right 
or privilege guaranteed by !he Aets or thi$ part, or 

(b) Bcc:~u~ tht individuallw filed a complaint 
or has t~stificd, assiited or participated in any way 
in an ittvestig:rtion, proc~ding or h«rfug und~r 
this part, or has oppo!cd uny practice mndc unlaw
ful by this regullltion. 

Sub pan £-Agency Compliance 
Procedures 

§7.105 General policy. 
EPA's Administ!lltor. Director ol' the Office of 

Civil Ri~hts, l'roj~ct OffiCe!li and oth~r rc>('Klnsiblt 
ollicia\s s.hall seek the coop~ration or npplicam,; 
zml recipients in securing cotn!'liancc with thts 
part, mtd are avan:1bk to pruvid~ help. 

§ 7.110 Preaward complian~e. 

(;t} Rt•vi<w <>J r."Umplirmr.·e ill{on"n!CIIiolfl. Within 
EPA's ~pp!icatiun prllCe:;sing pefiod. the OCR will 



§7.115 
• lleu:rlllin<:: wh~th~r lh~ applic~nt is in compliance 

with this po.rt ;md infonn the Award Offi~ial. T1u.! 
~lcrminatitm will be based on the submi~ions re
quired by i 7.80 and :~ny other information EPA 
receives during this time: (inel~'liing eompm.ints) or 
hilS on file about the applicant. When the OCR 
canner make 1 d,;termil\lltion on the basi$ of th~ 
infonnation, tdditiQnal infonnation wlll be rc
quutcd from tllc ~pp!~ kx::tlgov¢mmcnz offi. 
eiab:, or !nt~rcsted pot:ron& or Ol!ltn'l:~:atinru, in· 
c!urlin~ hmdicapped pmoi'IS ot orpniution1 rep· 
resenting 1uch ~ons. The OCR may also con
duct an Oll·tiu review only wb.ln it has tea.IOJI to 
believe discrimination may b<: nccuJTing in a pro. 
sram or attivity which is the tubj~. of the appl1· 
COition. 

(b) YaJumary compliai!Ct. If th~ review indi· 
cates noncompliance, an IP!ll!cant may asr« ill 
writinJ to !:Ike the steps tl1<: OCR n:cDmlllend1 to 
c.ome into C>Jmpliance with this part. The OCR 
mus.r rpp!'llw,; the writt~m agrecmcnt before any 
award. b made. 

(c) lUjitsallo Clllllp/y. If the appti~t refuses to 
enter inta $11C:h .n agreem~nt, the OCR shoJI fol· 
low !ht procedure csbb!ishcd by P=i:!'aph {b) or 
§ 7.l.JO, 

§ 7.115 Pnstaward compliance. 
(a} Puiodic nvirw. The OCR m~y periodic~l!y 

cond<~~t wmplblnc:e revicw1 of any recipient'~ 
progr.uns or a~ivili=s rec~ivtng EPA usistance, 
inc!~ding !he request or cbta. llld infoiTI'Illtion, IUid 
m;r.y conduct on·lit(ll twi~ws whett it h:u re:uon to 
beli=ve that dilcrimination rmy be occurring in 
such pro&mlJ or activities, · 

(b) No&tt of rtview. Afu:r ltl«ttnl{ a recipient 
for review or init~tiny " complaint investigation 
in accord~= with § 7.120, the OCR wll! intbrm 
the recipient or. 

(I) The nature of aruJ lehc~uh: (br rcvi<:w, or 
invc:stisltio~; llld 

(2) !U oppoltl.lnity, b,fore !he: d~tcrminution in 
p:ll'agrnph (d) af thi.> ~<:~tion i:; ma,J,:, ta make a 

· wrill~n submi:uiPn responding to, l'l:butring, or de· 
nying the illle~tia<~.:~ ~iil!ll in tht review or conl· 
plainL 

(c) Puorn~i<f» lffltict. (I) Within ISO c~!cnJ:.;r 
day:~ from the ltnrt oi the ccmplianco rcvi~w or 
campluim invcil'ii!,lltion, the OCR will Mtify th~ 
n:o;:ipicnt in writhl& by ~crtifred mlil, return rcco:-\pt 
r>:quested, of: 

(i) Preliminary fin.Jin~~: 
(ii) R~cbrnm.:rr.dutictl:l, if any, for :tchicvitlg vol· 

untm)l CO!Uplian.:c: ~nd 
(iii) R<.~ipiem's ri&hl til Cl'lll'\lJI' in ~uli.mtUI'J 

compli;zncc ~~~~ctiatioll:l when: ~ppmprint~ 
(2) Tho: OC!t wilt n~tit}l tllc Awml Onici~lnnd 

!he As$ilE:tnt Au~mcy Go:n!lfll fur Ciitl Right~ of 
tho: preliminijry fu11lings of natlcompliance. 

(d) Fotmn{ d~tamirn•tiull <Jf 11/m<·umpliam:f!. 
Ancr rtceiving the 1111titc of the !ll"tlimiruuy find· 
ing of 110ncomjl1i:mec in p:tr.~grnph {;) of this sec· 
tion, tlu: recipie~t may: 

(J) Agree to~ OCR's rec:ommcndlltio!l$, o.r 
{Z) Sulm!it a writteo l'eSpllll$ sufficient to dem· 

onstrllt<: that 1M preliminary findings arc i~m:ct, 
llr that compli.&nc= may be aehieved.through. st:ps 
oth=r than tbCJC recommended by OCR. 
If the r~:~:ipicnt ~ not t1ke one of !hcse :u:tiOM 
within fiity (SO) c:l!cmbr days ;,.1\cr ~eiving this 
prelitninaty notice, the OCR shall, withi~ feurteen 
(1~) cll.!cndar dayt, send 1 fermi! written dct~:r· 
millation of nen~ompliant:c ~ the rttipicnt and 
tt~pi~ ttl the Awud Official arid Assistant Attor· 
ncy G~~t~ern.l. 

(e) Voluntary c~mpliant:e ti~m /imilf. The ~cip· 
ient will n~ve ten (!0) calendar ~y! frnm rteeipt 
of the formlll detennination ef noncamp.liw:~ in 
which te come intP VPiunU.')' complianee. If the 
te~:ipient folil~ w meet thi5 dtadline, the OCR must 
stln: prD<:=dings 11nder parn.&l'llph {b) of§ 7.1)0. 

{t) form ef vo/!mhlry c:o111plit:nCil a~rmtnu. 
All a6recmenl1 !Q ceme into voluntary compliance 
must 

(I) Be in writing; 
{2) Sd ftlrth the 1p«:ific steps the stcip.ient has 

ag~cd to t.ah, •nd 
(J) Be sign~ by the Director, OCR or hisftler 

d~signee l!ld In official with wthority to legally 
bind the fecipient. ' 

S7.UO Complaint lnvutlgatlons. 
Th11 OCR shU promptly investig~tc 111! com• 

pl~'1n11 lilci un<kr this section ~~;nless the COlli· 
p!ainant and the p,lrty cemplaiMd ag;UMt •tree to 
l dday pending settlcmcntM~~;Gtiati.uns. 

(a) Who may file a cempl11int. A pmon who be· 
licvQS th.u he or she or a specific class of persons 
bas b~:en discri<ninated q~inst ln. viol.,tion oi this 
part may fllu a cornpl~!nt The cetnp!aint may b~ 
fi!etl b~ :m authuri~d rcprcsc:nutive. A eompl~int 
a!l~ying employm~~~ dls.:rimination mu5t kh:ndfy 
at le.l.St one indivldlllll&ggri~ved by suelt d~crimi· 
nation. Co<npl:~.in!.! !oldy •llcgin1 elnpluytneut 
di~critnin:uion ll.glinst an individwU on the ba.sls of 
r:\ce, eo\or, national ori&ln, l!:X orreli11i<ln Jt.all be 
pro~es~cd untkr th~ praceUtw::l. fur eomplainl! of 
cmpluy1n~m discrhni!llltiun fih:d against recipients 
of felk~l ~ssistance (:ie<! 28 CFR part 42, $11bp:l.n 
H and :!9 CFR pon 1691). Cemplain.m.U are en
COI.lrageU but nul. required ln ~m~kc u,.-b of U~Y 
JriCYili'ICC pr~~<;cdti.I'C tslilblilhed tl.ndcr § 7,90 be· 
for~ fi\in~ a complaitu. Filing a tomplaint throu11-h 
II Sfl<:Vt\nce procedure doa lll.'lt c~li:nd the ll!O dly 
c~lcnd~r requirement ef p;~mgnph (b){:! of this 
section. 
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{b) Wh~rr-. w/1~17 Qll'd lww tofU< "'mp/<linl. The 
eotnplainam may fik 1 cmnplaint at any EPA of· 



fice. The complaint may b~ referred to the region 
in which the alleged discriminat11ry acts occurred. 

(l) The complaint must b..: in writmg il!ld it 
nmst describe the allcg~d discriminatory acts 
which viobte this p<~r!. 

(2) The compl~inl must ~e filed within ISO cal
endar days of the alleged discrimimuory acts, lin
Jess th~ OCR waive~ the time limit for good 
cause. Th~ filing of a grievance wltil the recipient 
does not satisfy tile requiremo:nt that complaints 
must be filed within JSO days of the alleged dis· 
criminatory ~cts. 

(c) Natificatirm. The OCR will notify the com· 
plainanl and the recipient of the agency's reCeipt 
of the cmnplaint within five (S) Clllcndar days. 

(a) Compluilll processing procedures. After ac· 
lmowledging rw:ipt of a complaint. the OCR will 
immediately initiate complaint proces.sing proce
d~res. 

(I) Preliminary investigation (i) Within twenty 
(20) calendar days of acknowl~dgmcnt of the com· 
plaint, the OCR will review the complaint fcr ~c
ceptance, n:jectiOil, or r~ferral to the appropriate 
Federal agency. 

(ii) If the ~omplaint is acC1lpletl, the OCR will 
notify the cornpbioant and the Award Official. 
The OCR will also notifY the applicant or recipi
ent cornplainetl against of the a!!egations and gi~e 
the app!iCllnt or n:eipient opportunity to make a 
written ~ubmission respnnding to, rcb~tting, cr de
nying the allegations raised in the compl~int. 

(iii) The party C{lmplained agJinst may Sl:nd the 
OCR a response to lhc notice of complaint within 
thirty (30) calendar days of n:ceiving it. 

(2) lnfurlmll resol"lial!. (i) OCR shal! attempt to 
resolve complaints informally whenever possible. 
When a complaint cannot be resolved informally, 
OCR shall follow !he procedures established by 
pOU"agr:~.phi (c} through (c) of§ 7.115. 

(e) C<mfidenrialily. EPA o11grecs to keep the 
complain~nt's. identity CQnfldential except to the 
utcnt nl!tcssary to urcy out the purposes of this 
p:trt, including the <»nduct of ll!LY investig~t!on, 
he~ring, cr judici:ll pll)C«:ding ari&ing thcrc~nd~r. 
Ordinarily in campl:1\nts of employment discrimi
nation, the mune of th~ complainant will be given 
to the recipient with the notice of complaint. 

(f} [Rewved] 
(g) Dismissuf uf~<mp/ailll. If OCR's inve£tiga

tion reveals no violati~n of this pnrt, th~ Director, 
OCR, wilt dismiss the ~omplaint and notify the 
compbinant ;md redpv:nt. 

§7.125 Coordination with other agen· 
cies. 

If, in th~ conduct of a comphancc rcvi~-w or ~n 
investigation, it become~ evitknt that another 
aJ>en~'Y ha~ juri~diction aver th~: suhjcct maucr. 
OCR will C!)tlfl"rlllc with that ~gcncy <luring the 

§ 7.130 

continu~tion of the revtew of invc51lgllltcn. EI'A 
Wtll: 

(a) Coordinate its efforts with the other agct1cy, 
ood 

(b) Ensure thal one or the agencies is dcsign~tcd 
the lc~d agency for this putpos~ Whct:t an as~ncy 
other than EPA serves o.s the le:u! agency, any ac
tio:m uken, requirement imposed, or dfletminatian 
made by the lead agency, other than a fnml d<:t=r· 
mination to tcnnin~c funds, shall have the same 
effect as though such action had been l:H;en by 
EPA. 

§7.130 Actions available to EPA to ob
tain compliance. 

(a) GeneT:l.!. If compliance with this part camot 
be a.ss1.1rc:d by inforiMI means, EPA may tcrmiMtC 
nr refuse to award or to continue U~~islllnce. El'A 
may also use any other means authorized by law 
tn get compliance, including 11. referral of the mat
ter to the Dep"'!tmcnt of Justice.. 

{h) Procedure to deny, annul, suspend or lenni
nate EPA assistance. 

(I) OCR finding. If OCR dctrnnines th~t an ap
plicant or recipient is not in compliance with this 
p~rt, and if compliance Cllnnot be achieved volun
tarily, OCR shall make a finding of noncompli· 
liiiCC. The OCR will notify the applicant nr recipi
ent (by registered mail, n:tum receipt requested) of 
the finding, the action proposed to be taken, and 
the opportunity for :m evidentiory ~ing. 
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(2) Heal'ing. (i) Within 30 days of receipt of the 
above notice, the applicant or recipient shall flle a 
written :mswer, under oath cr affirm:ttion, and may 
request a hearing. 

(H) Th10 mswer and request for a. hearing !11:~.!1 
be sent by registered mail, rerum receipt re
quested, to the Chief Administrative Law J~dge 
(AU) (A-110), Unitca Stales Environmental Pro
tection Agency, 4.01 M Sttect, SW., Washington, 
DC 21).+60. Upon r«eipt of a request for a hear
ing, the AU win send the applicant or recipient 
a copy of the AU's proced~rcs. lf the recipient 
aocs not request a hearing, it shall be deetned to 
have waived its right to a h~ng, and tha OCR 
finding shall be deemed to be the AU's de1~r
mim1tion. 

(3) Fino! dt:dsiun uwl disfHJ~i/lon. (l) The npv!i· 
cant or rceipicnt m~y. within J() aays of receipt of 
the AU's detcnnlnation, file with the Adtninis
tr:lmr its c~ccption& to that d.:tcnnination. Wh~n 
su.;h ~xceptiorn; are filed, the Admini~tl:l\or 1nay, 
within 45 days after the AU's dctennilllltion, 
serve to th~ appli~~m or rccipi~ot, u noftee that h~/ 
she will r~vicw the dt!tcrmin~tion. !n the ub~cnc~ 
or either e~ccp1iuns or notice ot' rc\·iew. the AU's 
detenninntion ~n~lt Ct>lblilulc the Admilll~trJ!Or's 
fln~l decision_ 



§ 7.135 

(ii) If the Administmtor ro:vi~ws the AU's de· 
termination, .1111 p:nties 'h~l! be r;iv~n fl:~;on~ble 
opponunity to file wntten st:w:mcnts. A copy of 
the Administrator's dcci~ion will be 5cm to the ap· 
p!ic:anl or reci~ent.. 

(iii) If the AdminiSir:ltor's d(>!;i~ion is Ill deny ' 
un application, or annul, suspend or tennin.m EPA 
~s~istance, thal d«:ision becomes effeo:tive thirty 
(JO) days from the date on which the Adminis· 
tro.\!lr submits a full wriuen report of the cir· 
cumsta~= and grounds for suth attion IG the 
Committees nf !he House and Scnatt having legis· 
Jative jurisdittioo over tho: progr~m or activity in· 
valved. The <keision of !he Administrator shall not 
be subject to further administrative appeal und~ 
EPA's G=nm! Rq:ulation for Assistance Pro· 
grams {40 CFRpart30, subpart L). 

(4) Scope Qj lkdsfun. The <.lenial, annulment, 
t<:rmin~tion l!f rusp~:nsion shall he limited to the 
particular ~pplicant Gt re~ipient who was found 10 
have discriminated, and sb:dl be limited in il!l cf· 
feet !0 lbe p1rticular program or the part of it in 
which !he discrimination was found. 

§ 7.135 Procedure for regaining eligl· 
bility. 

(~) RtquirtmeJ?l$. An applicant or recipient 
who;c a;sistan~ has been denied, annulled, tl:rmi· 
nated, or susp~nded under this part regai!Ui c:Hgi· 
bilit~ as soon :tS it 

{I) Provioks ~iiS'ln~ble ~~r:lllce !hut it is com· 
plying ~nd will rmmply with this part in the fulllrc, 
Md 

(2) S~tisfles the tentos and conditions for teg:tin· 
ing eligibility that II'C specified in the deni41, ltl· 
nulment, termination or suspcn.'lion order. 

{b) Proudwn The applicant or recipient must 
submit a writt~n request to restore eligibUlty to the 
OCR declaring lhnt it 11M mer: the rtquirmtcn!S set 
forth in p~ragraph (a) of thh section. Upon deter· 
mining that thes~ r~uircnu:nts have been m~ the 
OCR must notify the Award Official, and the ap· 
plicant or recipient !hill eligibility ha~ b=t re· 
si.Qred. 

(c) Right:> on deniJI of restorotion or digibility. 
If the OCR. denies a request to restore eligibility, 
the applicant or rcci~icnt may file a written re· 
qu.:st for a he~in~ b~l\lre the EPA Chief Admin
istro~.cive Law J1.1dgc in accordance with p:w.1g111.ph 
(e) !t 1.130, listing the reasons il believes the OCR 
Wn£ in error. 

AI'PE.'IU!X A TO PART 7--EI'A ASSISTANCE PRO· 
CiRAM!I AS l!STEO IN TilE "CATALOG ()f 
FWMAI. OoM~'TIC ASSISTANCE'' 

t. A>.<i<lon<:~ i>"'~id~d by lh~ Ofl'icc uf Air. Nui<t: o~d 
/l,,1diotinn UJ1d"'l' l.ho: Cl~~n Air Act <>f !971." n~n~od; 
rub. L. '>$-'l$,4~ U.S.C. 'HOI <t.<•"' {ANR ~b.GU\) 

2. A•si."~""" pmv;d~d by til< omcc of Atr, Nn"c 110\d 
R;ubotoon und<r tho Clc>n Air A~t of 1971, u omor.dcd; 
Pllb. L ?S-9S, 42 U.S.C. 74111 u 3tq (ANR 66Jl0l) 

3. A'sost;mcc pl'<lvidcd b)' till: Off.oc Qf Wo!Cr undor 
the Cbn Wotcr Act of 19TI, u ~mended~ sc:~'toruo 
lOI(d. lfl'l(b}, 201-65, 207, l08(d), 210-12, 2\5·19, 
JU<t(d)()), m, Sill, 502, 5!1 tnd S16{b}; Pub. L 97-
1!7; hb, L ~S-m; Pub. L %-I!J; l3 U.S.C. 1"-S! ~~ 
~q. (OW 66..4\K) 

•· Atsisw.c; provided by tho Office ttf Water u"dcr 
the C\c;~n W3tcr Act of )917, :u Jm<:nd~ section 106: 
Pub. L. 95-217; l3 U.S .C. 1251 <1 '"'1· {OW 66.4 !~) 

5. Assi$tonc:c provided by the Office of W:uct under 
tho Cl~ Wttcr Act ~f !977, u lllllcnd<><!; l'ub. L 95-
217; lJ TJ.S.C. 1251 ~~·(OW 56.426) 

6. As!~lli<C providctl by the Office o! W~u:r under 
th= l'llbl~ lleallh Sc!"'ic:c Act, u amcncllld by tho Sitl'c 
Drinkillll W:~tor Ac~ P!lb. L 91-SlJ; u :unondod by Pub. 
L 93-1911', Pub. L %-63; ttld l'ltb. L. 93-SOl {OW 
66.432) 

7. Anisian::~ providt:d by the Office of Wou;r uoc!cr 
th; S>;t. Drinking Wttc:r Act. Pub. L 9l-~l3, ts lltiCIOd· 
cil by Pub, I.. 96-63, Pub. L. 95-190, and Pub. L. %
Slll (OW ~.~J3) 

S. Al>is~ncc p!V•id<:d by the Offoc:c af Wot<>t UIO<]or 
th; Clc111 W:ucr Act of !977, sct:tion 205(8). u ll:'.t:r.d:.:d 
by P,b. L. 9S4\1 llld tbc F.:c!cnd W~tcr PoUu!!on Ccn
lrlll Act, as unmc!cd; Pub. L 97-117; 3~ U.S.C. 115\ ot 
toq. (OW 66.43!) 

9. Ani!:IL~cc provided by the Office or Wator ~mc!ct 
the Rc.O!>re>:: Coosorv:uion ud Rcce~ey Act of 1!175; u 
tutn:ndt:d by tho S<>lid W~tc: DUponul Ae1; Pub. L 94-
SW; 'OC<:lionlOll, 41 U.S.C. 6~3), 69~7, 6948-19. (OW 
66.a02). 

!0. An'.stJna provided by tbc: Cff'w: of R~cm:h and 
Oc:Yelopmmt ~ruler thc Clttn Air Act of 1977. u ~mm<l· 
ed; Pub. L, 9S-iS; 4l U.S.C. f/ .roq.; Cloln WVJ:'/ Act 
af tll71, •• mo:r.dcd; l'ltb, L. 9~-.211; 33 U.S.C. 125! " 
nq~ 'OCction 100! of tht: Salio! W•t~r Disp<>MI Act, ., 
ammd:d by lhc R= ConscNltiGn l!ld Rcco~~ At! 
af 19i6; Pub. L. 94-500; •2 U.S.C. 690{, Public HQ!th 
S<ll'l'ice Act e •mended by th• S:tk Drinkin; W~tcr Act 
u ~~c~ by Pub.l.. 9S~l9&; Fc:dmlllnsocricick, fun• 
a;!cide ll!ld R.o.dcndcidc Act: Pttll. L 9S-S16; 7 U,S.C. 
136 _, :<~q .. u ltm:nikld by Pub. L ·~ ~4-140 a~d 9$-l%; 
T~xic &~b.tom:o! Control Act; ll U.S.C. 2Ml9; I'll\>. L. 
94-469. (ORO &6.SOO) 

I J. Assimm:c provit!cd by the Off~tc of ltesmth =nd 
DevciCjllnc~t lilld<r tlla C\<:011 Air A<;t of I 977, u amend· 
<:d: l'ub. L. 9~.J)5; ~2 U.S.C. 7401 •1~"1· (ORO 66.50!) 

ll. Auis:ancc prcvi<lod. by the Offoo:c of RI:Garch and 
Ocvclopmc'llt Wl~o.:r lhc I'I:CI<nlln><~;lioide. F~n~i~idc ~nd 
RodCflticidc Act, l'ub. L 9l-Sl6, 7 U.S.C. 136 cl ><q .. 
t:~l ~mo.:ndcd by i'ub. L's '14-140 llllo.\ 95-396. [ORO 
66,502) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON D.C 20.t!GO 

Return Receipt Requested 
Certified Mail# 7004 1160 0002 3622 6864 

Michael Alston 
Director, Office of Civil Rights 
Office of Justice Programs, 
U.S. Department of Justice 
81 0 Seventh Street, N. W. 
Washington, D.C. 20531-3718 

Re: Referral of Administrative Complaint 

Dear Mr. Alston: 

In Reply Refer to: "TJr 01 

EPA Fi le No OI R-15-R~''Jrt • r.:.r:. 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), is referring correspondence received on January 5, 2015 
from an inmate (Complainant) in Limestone Correctional Facility. The EPA/OCR treated 
the correspondence as a Title VI complaint. Complainant alleged that the Alabama 
Correctional Facility employees at Limestone Correctional Facility are not enforcing the 
Alabama Clean Indoor Air Act, ALA Code§ 22-1 5A-1 et seq. However, since Limestone 
Correctional Facility is not an applicant for, nor recipient of, EPA financial assistance 
and Complainant does not allege a discriminatory act that may violate EPA's 
nondiscrimination regulations, his complaint does not fall within the EPA/OCR's 
jurisdiction, and the EPA must reject it for investigation. 

However, because the U.S. Department of Justice (DOJ) may have subject-matter 
jurisdiction over the allegations presented in the subject complaint, the EPA/OCR is 
referring it to the DOJ for appropriate action. We have notified the Complainant that his 
complaint has been forwarded to the DOJ and provided your contact information. The 
document is enclosed. 

If you have any questions, please contact Helena Wooden-Aguilar, Assistant 
Director, External Compliance Program at (202) 564-0792, Wooden
Aguilar.Helena@epa.gov, or via mail at U.S. EPA, Office of Civi l Rights (Mail Code 
1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460. Thank you. 

Sincerely, 

1$~rtLlL~~ 
Vel veta ·~VV~htl ~-Howell 
Director 

Internet Address (URL) • tntp ·llwww ~pa.gov 

f<ecyctr.rt/ Rt'!r:y(:hbll\ e Printed with VPQP~biP Oil Ba<P<l hkll or~ 100% PostC.Or'ISllf"'Pr. Pro~~~ Chlorinl'l r:r~" Hf'!r:yr:IP.d PapP.r 
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Enclosures (1) 
cc: Elise Packard 

Associate General Counsel 
Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Ken Lapierre 
Deputy Civil Rights Official 
U.S. EPA Region IV 
61 Forsyth Street S. W. 
Atlanta, Georgia 30303~8960 
(MC 9T25) 

Harvest, Alabama 35749 
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STATEMENT 

Name of person making statement A.I.S. # Date 

I dec l are tha t the fo llmving statemen t is made of my 
own free wil l a nd without a n y pr omise or hope of a r eward or 
fear of threa t of harm and without coercion and is based upon 
my personal knowl~dge of the facts stated herein. 

---··---··----·· ·-·. -·· ·····---
····-·-······-- --- ---
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

APR - 3 :J15 

Return Receipt Requested 
Certified Mail# 7004 2820 0002 1759 142 I 

Harvest, Alabama 35749 

In Reply Refer to: OFFICE oF 

EPA File No 04R-15-R4 ciVILRIGHTs 

Re: Rejection and Referral of Administrative Complaint 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), received your correspondence on February 9, 2015, 
conceming Limestone Correctional Facility, which is operated by the Alabama 
Department of Corrections (ADOC). Your correspondence, which EPA/OCR construes 
as a complaint, contains allegations that the ADOC has, and continues to, violate various 
environmental laws. Because OCR investigates complaints alleging violations ofTitle VI 
ofthe Civil Rights Act of 1964, as amended (Title VI), 42 U.S.C. §§ 2000d et. seq., and, 
EPA's nondiscrimination regulations found at 40 C.F.R. Part 7, we processed your 
correspondence as a Title VI complaint. T itle VI prohibits discrimination on the basis of 
race, color, or national origin in all programs or activities receiving, or applying for, 
Federal financial assistance. 

Pursuant to EPA' s nondiscrimination regulations, OCR conducts a preliminary 
review of complaints to determine whether to accept, reject or refer them. 40 C.F.R. 
§ 7.120(d)(1 ). To be accepted for investigation, a complaint must meet the jurisdictional 
requirements described in EPA's Part 7 regulations. First, it must be in writing. Second, it 
must describe an alleged discriminatory act that, if true, may violate EPA's 
nondiscrimination regulations (i. e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). Third, it must be filed within 180 calendar days of 
the alleged discriminatory act. Finally, the complaint must be filed against an applicant 
for, or a recipient of, EPA financial assistance that allegedly committed the 
discriminatory act. (A copy of EPA's nondiscrimination regulations is enclosed for your 
convenience.) 

After careful review, OCR is rejecting your complaint for investigation because it 
does not meet all of the jurisdictional requirements of EPA' s nondiscrimination 
regulations. First, the Alabama Department of Corrections is neither an applicant for, nor 
a recipient of, EPA financial assistance. Second, allegations must describe a 

Internet Address (UR l) • ht1p l/wy,w epa gov 
Recycled/Recyclable • Prtnted wtth Vegetable Otl Based Inks on 100% Postconsumer Process Chlonne Free Recycled Paper 
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discriminatory act that, if true. may violate EPA's nondiscrimination regulations. You do 
not claim discrimination based on your race, color, national origin, sex, age. or disability 
status. Therefore, for these reasons, your complaint does not fall within the EPA/OCR's 
jurisdiction, and OCR must reject it for investigation. 

It appears, however, that your complaint may fall within the jurisdiction of the 
U.S. Department of Justice (DOJ), Office of Civil Rights, Office of Justice Programs. 
Therefore, the EPA/OCR is referring it to the DO.l for appropriate action. A copy of the 
letter to the DOJ is enclosed. The contact person at the DOJ is Michael Alston. and his 
contact information is U.S. Department of Justice, 810 Seventh Street, N.W .. Washington 
D.C., 20531, (202) 354-4380, askOCRril•ojp.usdoj .gO\. 

If you have any questions about EPA's decision to refer the matter to DOl, please 
contact Helena Wooden-Aguilar, Assistant Director, External Compliance Program at 
(202) 564-0792, Wooden-Aguilar.Helcnara cpa.gov, or via mail at U.S. EPA, Office of 
Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C.. 
20460. 

Enclosures (2) 

cc: Elise Packard 
Associate General Counscl 

Sincerely, 

0Pii.~tfulrl cue(, l\ 
v'cl?,iti( oo'fightly-I-Iowcll 
Director 

Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Ken LaPierre 
Deputy Civil Rights Official 
U.S. EPA Region IV 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 
(MC 9T25) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

APR - 2l 20 ·15 

Return Receipt Requested I R I R ~ OFFICE OF 
n ep V eler to: CIVIL RIGHTS 

Certified Mail# 7009 2820 0002 1759 1414 EPA File No 04R-15-R4 

Michael Alston 
Director, Office of Civil Rights 
Office of Justice Programs, 
U.S. Department of Justice 
81 0 Seventh Street, N. W. 
Washington, D.C. 20531-3718 

Re: Referral of Administrative Complaint 

Dear Mr. Alston: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), is referring correspondence received on February 9, 2015 
from an inmate (Complainant) incarcerated in the Alabama Department of Corrections. 
The EPA/OCR treated the correspondence as a Title VI complaint. Complainant alleged 
various violations of environmental laws by the Alabama Department of Corrections. 
However, since the Alabama Department of Corrections is neither an applicant for nor 
recipient of EPA financial assistance and Complainant does not allege a discriminatory 
act that may violate EPA's nondiscrimination regulations, his complaint does not fall 
within the EPA/OCR's jurisdiction, and the EPA must reject it for investigation. 

However, because the U.S. Department of Justice (DOJ) may have subject-matter 
jurisdiction over the allegations presented in the subject complaint, the EPA/OCR is 
referring it to the DOJ for appropriate action. We have notified the Complainant that his 
complaint has been forwarded to the DOJ and provided your contact information. The 
notice letter is enclosed. 

If you have any questions, please contact Helena Wooden-Aguilar, Assistant 
Director, External Compliance Program at (202) 564-0792, Wooden
Aguilar.J-Ielena@epa.gov, or via mail at U.S. EPA, Office of Civil Rights (Mail Code 
1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460. Thank you. 

Sincerely, 

t:/:-~A ~' l.~· · ." d ~uv 'v~ 
Velveta Goligh ly-Howell 
Director 

Internet Address (URL) • http l!www epa gov 
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Enclosures (t) 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office, EPA 
(MC2399A) 

Ken Lapierre 
Deputy Civil Rights Official 
U.S. EPA Region IV 
61 Forsyth Street, S.W. 
Atlanta. Georgia 30303-8960 
(MC9T25) 

Harvest, Alabama 35749 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, DC. 20460 

J~N 21 2016 

RETURN .RECEIPT REQUESTED 
Certified Mai l# : 7015 0640 0006 0305 7060 

Re: Rejection of Administrative Complaint 

Dear 

In Rtply Refer To: 
EPA File No: 05D- 15-R6 

OFFICE OF 
CIVIL RIGHTS 

This letter is in response to your administrative complaint filed with the Disability Rights 
Section ofthe Civil Rights Division at the U.S. Department of Justice on October 21,2014, 
which was subsequently referred to the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR) on February 18, 2015. Your complaint contained allegations 
that the City of Laredo, Webb County Utilities Department, and the Texas Commission on 
Environmental Quality (TCEQ) have failed to repair sewer pipes affecting your residence. 
After careful review, the complaint is rejected and the case is closed as of the date of this 
letter. 

Pursuant to the EPA's nondiscrimination regulations, the OCR conducts a preliminary review 
of administrative complaints for acceptance, rejection, or referral. To be accepted for 
investigation, a complaint must meet the jurisdictional requirements described in the EPA's 
nondiscrimination regulations. First, it must be in writing. Second, it must describe an 
alleged discriminatory act that, if true, would violate the EPA's nondiscrimination regulations 
(i.e., an alleged discriminatory act based on race, color, national orig in, age, sex, or 
disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. 
Finally, it must be filed against an applicant for, or recipient of, EPA assistance that allegedly 
committed the discriminatory act. For your reference, we have enclosed a copy of EPA's 
nondiscrimination regulations. (See 40 Code of Federal Regulations Part 7.) 

On May I, 2015, the OCR sent you a letter requesting additional information necessary to 
process your complaint. Specifically, the OCR requested that you provide a description of 
the allegedly discrim inatory act, the date(s) that the act was committed, and the identity of 
the recipient(s) or applicant(s) for EPA financial assistance who had committed the 
alleged discriminatory act. The OCR requested that you submit the information within 
twenty (20) days of receipt of the OCR's letter. Our records indicate that you received the 

Internet Address (URL) · http /IWwwepa go' 
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letter on May 5, 2015. To date, the OCR has not received a response from you. OCR has 
given you an extension of time without a fonnal request. 

However, OCR has concluded that it cannot accept your complaint for investigation 
because it does not meet the jurisdictional requirements described in the EPA's 
nondiscrimination regulations. First, yow- complaint does not describe an alleged 
discriminatmy act that, if true, would violate the EPA's nondiscrimination regulations. 
Second, the City of Laredo and the Webb County Utilities Department are not currently a 
recipient of EPA financial assistance. Additionally, the OCR is unable to determine the 
date(s) that the alleged discriminatory act occurred. 

If you have any questions about this letter, please contact Ericka Fan-ell of my staff by 
telephone at (202) 564-0717, by electronic mail at Farrell.ericka@epa.gov, or by mail at: 
U.S. EPA, OfficeofCivil Rights (Mail Code 1201 A), 1200 Pennsylvania Avenue, N.W., 
Washington, D.C. 20460-1000. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Samuel Coleman 
Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 6 

Sincerely, 

Velveta Golightly-Howell 
Director 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C 20460 

MAY 0 5 2015 
Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2820 0002 1759 1650 EPA File No.: 06R-15-R6 

Re: Rejection of Administrative Complaint 

This letter is to no tify you that the U.S. Environmental Protection Agency (EPA), 

Office of Civil Rights (OCR), is rejecting your complaint received from the Department 

of Justice on February 24,2015, alleging that the Ameripure Oyster Company, lnc. and 

the City of Franklin are engaging in ·'environmental racism." Because the OCR is 

responsible for processing complaints containing allegations of discrimination by 
recipients of EPA financial assistance pursuant to Title Vl of the Civil Rights Act of 

1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ OOOd, et seq., and EPA's 

nondiscrimination regulations found at 40 Code ofFedcral Regulations (C.F.R.) Part 7, 

we have assumed that you intended to file a T itle Vl complaint and are processing your 

complaint in this manner. The complaint alleged that the activities of the Ameripure 

processing faci lity near your home caused localized pollution that was damaging to your 

quality of life and enjoyment of your property, specifically with respect to the odors 

caused by the facility's waste disposal methods. You further contend that these actions 

occurred based on color and income. The complaint is dismissed and the case closed as of 

the date of this letter. 

Pursuant to the EPA' s nondiscrimination administrative regulations, the OCR 

conducts a preliminary review of administrative complaints for acceptance, rejection, or 

refe rral to the appropriate Agency. (See 40 Code of Federal Regulations (C.F.R.) 

§ 7.120(d)(1 ).) For a complaint to be accepted for investigation. the complaint must meet 
the jurisdictional requirements described in the EPA's nondiscrimination regulati ons. 

First, the complaint must be in writing. (See 40 C.F.R. § 7.120(b)( l ).) Second, the 
complaint must describe an alleged discriminatory act that, iftrue, may violate the EPA's 

nondiscrimination regulations (i.e., an all eged discriminatory act based on race, color, 

national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 

Internet Address (URL) • http //www epa gov 
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calendar days of the alleged discriminatory act. (See 40 C.F.R. §7.120(b)(2).) Finally, 

the complaint must be filed against an applicant for, or a recipient of, EPA financial 

assistance that allegedly commined the discriminatory act. (See 40 C.F.R. § 7.15.) For 

your reference, a copy of the EPA's nondiscrimination regulations is enclosed. 

After careful review of the information you provided to the OCR in your 

complaint, the EPA is rejecting the complaint because the allegation you describe does 

not meet the EPA's jurisdictional requirements. Specifically, the complaint does not 

identify an applicant for, or a recipient of, EPA financial assistance that allegedly 

committed a discriminatory act. 40 C.F.R. § 7.15. The City of Franklin, the Ameripure 

Oyster Company, and the individuals named in the complaint do not receive Federal 

financial assistance from the EPA. In addition, the complaint does not identify any 

alleged discriminatory act that occurred within 180 days from filing of the complaint. 

Also, the OCR does not have jurisdiction over any allegations based on income status. 

Accordingly, the Agency lacks jurisdiction over the complaint. 

If you have questions regarding the OCR's decision, please contact Helena 

Wooden-Aguilar of the OCR's External Compliance Program, at (202) 564-0792, via 

electronic mail at wooden-aguilar.helena@epa.gov, or by mail at U.S. EPA, Office of 

Civil Rights, (Mail Code 1201A), 1200 Pennsylvania Avenue, NW, Washington, DC 

20460-1000. 

2 

Sincerel y, 

Velveta Gol ghtly-Howell 
Director 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

August 31 , 2016 

Return Receipt Requested In Reply Refer to: 
Certified Mail # 7009 2820 0002 1759 1834 EPA File No. 07R-15-R6 

Baton Rouge, Louisiana 70807 

Re: Rejection of Administrative Complaint 

Dear 

OFFICE OF 
CIVIL RIGHTS 

The U.S. Environmental Protection Agency (EPA), Office of Civil Rights (OCR) 
received your complaint on February 25, 2016, alleging that the City of Baton Rouge 
continues to violate Title VI of the Civil Rights Act of 1964, as amended (Title VI), 42 
U.S.C. §§ 2000d et seq., and EPA's nondiscrimination regulation found at 40 C.F.R Part 
7. The OCR cannot accept your complaint for investigation as it does not meet the 
jurisdictional requirements set out in EPA' s nondiscrimination regulation. Accordingly, 
this case is closed as of the date of this letter. 

Pursuant to EPA's nondiscrimination regulation, OCR conducts a pre! iminary review of 
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7 .120( d)( 1 ). 
To be accepted for investigation, a complaint must meet the jurisdictional requirements 
described in EPA's nondiscrimination regulation. First, it must be in writing. 40 C.F.R. 
§ 7.120(b)( l). Second, it must describe an alleged discriminatory act that, if true, may 
violate EPA's nondiscrimination regulation (i.e., an alleged discriminatory act based on 
race, color, national origin, sex, age, or disabi lity). !d. Third, it must be filed within 180 
calendar days of the alleged discriminatory act. 40 C.F.R. § 7.120(b)(2). F inally, it must 
be filed against an applicant for, or a recipient of, EPA financial assistance that allegedly 
committed the discriminatory act. 40 C.F.R. § 7.15. 

After careful review, OCR is rejecting your allegations for investigation because the 
OCR has concluded that your complaint does not articulate an alleged discriminatory act 
that, if true, would violate t he EPA's nondiscrimination regulation. You described 
residents adjacent to the North Wastewater Treatment P lant (NWWTP) as suffering due 
to sewage line construction near the NWWTP, which you claimed was being conducted 
in order to expand the NWWTP, so that it may receive waste from Zachary, Louisiana. 
You also described that this construction created negative conditions and health 

lnte ne Aod·bs (URLt • r•tp NWt• epa gJv 
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problems. It is noted that these are the same alleged effects that you raised during the 
permit issuance process. 

OCR consulted the City of Baton Rouge and staff in EPA's Region 6 and learned that the 
construction is related to transmission lines that will provide the infrastructure necessary 
for the erection of a buffer space between the University Place subdivision and the 
NWWTP .1 Further, your complaint fails to describe or identify any new harm or action 
taken by the City, as opposed to ongoing effects of a prior decision or action, which could 
be considered a timely discriminatory act. Therefore, the OCR is rejecting and closing 
this complaint as of the date of this letter. 

If you have any questions about this letter, please contact Case Manager Ericka Farrell, at 
(202) 564-0717, via e-mail at farrell.ericka@epa.govr or via mail at U.S. EPA, Office of 
Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 
20460. 

Sincerely, 
/ 
~ 

-V-~I le.g4j_W 
/ Lilian S. Dorka 

Acting Director 
Office of Civil Rights 

cc: Elise Packard 
Associate General Counsel 
Civil Rights and Finance Law Office 

Samuel Coleman 
Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 6 

1 City of Baton Rouge/Parish East Baton Rouge Department of Public Works Consent Decree Fact Sheet, 
page I and 2, October 2009. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

'JUL082015 
Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail #: 7009 2820 0002 1759 1605 EPA File No. 10U- 15-R8 

Mooreton, North Dakota, 58061 

Re: Notification and Referral of Correspondence 

Dear 

This letter is to noti fy you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), received your correspondence on April 13, 20 15, 
concerning the North Dakota Department of Agriculture Mediation Service (NDDOA). 
Your correspondence contai ned a copy of a United States Department of Agriculture 
(USDA) Program Discrimination Complaint Form and accompanying documents. 

The EPA does not have jurisdiction over complaints related to NDDOA's 
mediation services. It appears that your complaint may fall within the jurisdiction of the 
USDA's OCR. For these reasons, the EPNOCR is referring your complaint to the USDA 
Office of the Assistant Secretary for Civil Rights, Office of Adjudication for appropriate 
action. A copy of this referral letter is enclosed. 

Carl-Martin Ruiz is the director of the Office of Adjudication of USDA' s Office 
of the Assistant Secretary for Civil Rights is. His contact information is USDNOASCR, 
541 Reporter's Bui !ding, Mail Stop 941 0, 300 7 th Street, S. W. , Washington, DC 20250. 
To obtain further info rmation on USDA's discrimination complaint process, you may 
also contact the Office of the Assistant Secretary fo r Civil Rights, Information Research 
Service, at (202) 260- 1026 or (866) 632-9992 (toll free) or send an email to the Office of 
the Assistant Secretary fo r Civil Rights at CR-1 1'0 !i_;,tst:r.uscla.gO\ . 

Internet Address (URLi • http l'wwN epa gov 
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If you have any questions, please contact William Yon at (202) 564-5617, 
yon.william(a':epa.gov, or via mail at U.S. EPA, Office of Civil Rights (Mail Code 
1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460. 

cc: Elise Packard 
Associate General Counsel 

Si~~ 
Velveta Golightly-Howell r 
Director, EPA Office of Civil Rights 

Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Deb Thomas 
Deputy Civil Rights Official 
U.S. EPA Region VIII 
1595 Wynkoop Street 
Denver, Colorado 80202-1129 
(MC 8RA) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

JUL 0 8 2015 
Return Receipt Requested 
Certified Mail #: 7009 2820 0002 1759 1681 

Carl-Martin Ruiz 
Director, Office of Adjudication 
Office of the Assistant Secretary for Civil Rights 
U.S. Department of Agriculture 
541 Reporter's Building, Mail Stop 9410 
300 Seventh Street, S. W. 
Washington, DC 20250 

Re: Notification and Referral of Correspondence 

Dear Mr. Ruiz: 

In Reply Refer to: 
EPA File No. IOU-15-R8 

This letter is to notify you that the U.S. Environmental Protect ion 
Civil Ri ghts (OCR) received correspondence on April 13, 2015, from 

OFFICE OF 
CIVIL RIGHTS 

relating to North Dakota Department of Agriculture's (NDDOA) mediation services. OCR 
construed as a complaint. 

Since the EPA does not have jurisdiction over complaints related to NDDOA 's mediation 
services, the EPA is referring this matter to the United States Department of Agriculture's (USDA) 

Office of the Assistant Secretary for Civil Rights, Office of Adjudication for appropriate action. 

We have notified the Complainants that their correspondence has been forwarded to the USDA and 
have provided them with you r contact information. The Complainants' correspondence is enclosed. 

Ifyou have any questions, please contact William Yon at(202) 564-56 17, 
'OIL\\ i l liam (t ,epa.~m, or via mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 

Pennsylvan ia A venue, N. W., Washington, D.C., 20460. 

Enclosures ( 1) 

cc: Elise Packard 
Associate General Counsel 
Civ il Rights & Finance Law Office, EPA 
(MC 2399A) 

Sincerely, 

~:51¥--
Velvcta Golightly-Howcll F 
Director, EPA Office of Civil Rights 

Internet Address (URLi • Mp./'wwN epa gov 
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Carl-Martin Ruiz 

Deb Thomas 
Deputy Civil Rights Official 
U.S. EPA Region VIII 
1595 Wynkoop Street 
Denver, Colorado 80202-1129 
(MC 8RA) 

North Dakota Mediation Service 
NO Department of Agriculture 
600 E Boulevard Ave Dept 602 
Bismarck , North Dakota 58505-0020 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON DC 20460 

AUG 2 0 2015 
Return Receipt Requested In Replv Refer to: 
Certified Mail#: 7009 2820 0002 1759 1988 EPA File No. 11 D-15-R3 

Washington, D.C. 20032 

Re: Rejection and Referral of Administrative Complaint 

Dear 

OFFICE OF 
CIVIL RIGHTS 

This letter is to noti fy you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) is rejecting the administrative complaint tiled against the Winn 
Companies received by the EPA on June 8, 20 15. The complaint generally alleges that Winn 
Companies is discriminating against you based on disability, age and sex in violation of the 
EPA' s nondiscrimination regulations found at 40 Code of federal Regulations (C.F.R.) Part 7. 

Pursuant to the EPA' s nondiscrimination administrative regulations, OCR conducts a 
pre I iminary review of administrative complaints for acceptance, rejection, or referral to another 
agency. See 40 C.F.R. §7. 120(d)(l). To be accepted for investigation, a complaint must meet 
the jurisdictional requirements described in the EPA's nondiscrimination regulations. First, it 
must be in writing. See 40 C.F.R. §7.1 20(b)(l ). Second, it must allege discriminatory acts that 
would violate the EPA's nondiscrimination regulations, such as an intentionally di scriminatory 
act or a policy with discriminatory effects based on race, color, national origin, sex, age or 
disability. !d. Third , it must be received within 180 calendar days of the alleged d iscriminatory 
act. See 40 C.F.R. § 7.120(b)(2). Finally, it must be filed against an applicant for, or a recipient 
of, EPA financial assistance that committed the alleged discriminatory act. 40 C.F.R. § 7.15. 

The OCR is not accepting your complaint fo r investigation because it does not meet the 
EPA' s jurisdictional requirements. Winn Companies is not a recipient of federal fmancial 
assistance from EPA and is not under the OCR's jurisdiction. 

However, the OCR is referring your complaint to the D.C. Department of Consumer & 

Regulatory Affairs (DCRA) and the D.C. Department of Health (DOH) for potential further 
action. These agencies may have jurisdiction over the allegations you have raised. Contact 
information for the DCRA Housing Code Inspection Division is as follows: II 00 4th Street, 
S. W., Fourth Floor, Washington, D.C. 20024, (202) 442-4400, dcra.housingcomplaints@dc.gov. 

lntemel Address (URL) • htlp //www epa gov 
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Contact information for the DOH Rodent Control Office is as follows: 899 North Capitol Street, 
N.E., Washington, D.C. 20002, (202) 535-2323, doh@dc.gov. Please direct further inquiries on 
tbis complaint to these offices. We are notifying the Directors of these agencies, as this letter is 

being copied to them. We are enclosing copies.:of our referral letters to these agencies regarding 
your complaint. 

Per your request, we are also enclosing a copy of your complaint. If you have questions 

regarding this letter, please contact Jonathan Stein of the OCR External Compliance Program at 
(202) 564-2088, via electronic mail at stein.jonathan@epa.gov. or by mail at U.S. EPA, Office of 
Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460. 

Enclosures (3) 

cc: Elise Packard, Assoc iate General Counsel 
Civil Rights & Finance Law Ofticc 
(MC 2399A) 

William Early 

Sincerely~ 

~jUMt 
Velveta Golightly-Bowell 
Director 
Office of Civil Rights 

Deputy Civil Rights Official, U.S. EPA, Region 3 
(MC 3DAOO) 

Ms. Melinda Bolling, Acting Director 
D.C. Department of Consumer & Regulatory Affairs 
1100 Fourth Street, S.W. 
Washington, D.C. 20024 

LaQuandra S. Nesbitt MD, MPH, Director 
D.C. Department of Health 
899 North Capitol Street, N.E. 
Washington, DC 20002 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

AUG 2 0 2015 

Return Receipt Requested In Rcplv Refer to: 

OfFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2820 0002 1759 2084 EPA File No. 11D-15-R3 

Ms. Melinda Bolling 
Acting Director 
D.C. Department of Consumer & Regulatory Affairs 
1100 Fourth Street, S.W. 
Washington. D.C. 20024 

Re: Referral of Administrative Complaint 

Dear Ms. Bolling: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) received an administrative complaint from a Southeast D.C. resident 
(Complainant) living in an apartment complex owned by the Winn Companies on June 8. 2015. 
The OCR is referring the complaint to the D.C. Department of Consumer & Regulatory Affairs 
(DCRA) for appropriate action, as it raises allegations that the OCR is unable to address. 

The complaint generally alleges that Winn Companies is discriminating against the 
Complainant based on the Complainant's age, disability, and sex. The complaint further alleges 
that Wiim Companies has committed discriminatory act(s) by failing to remedy munerous unsafe 
and unsanitary living conditions to which the Complainant is allegedly subjected. 

Since Winn Companies is neither an applicant for nor recipient of EPA financial 
assistance under the EPA's nondiscrimination regulations found at 40 Code of Federal 
Regulations (C.F.R.) Part 7, this complaint does not fall within the OCR's jurisdiction. As a 
resu!t, the EPA must reject it for investigation. However, we believe the OCRA, and more 
specifically the Housing Code Inspection Division, may be able to examine and/or address the 
allegations presented in it. We have notified the Complainant that the subject complaint has 
been forwarded to the DCRA and provided the DCRA 's contact information. 

lntemet Address (URLJ • http llw.'IW epa go" 
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Ms. Meli nda Bolling Page 2 

If you have questions regarding this letter, please contact Jonathan Stein of the OCR 
External Compliance Program at (202) 564·208.8, via electronic mail at stein.jonathan@epa.gov, 
or by mail at U.S. EPA, Office ofCivi) Rights (Mail Code 120IA), 1200 Pe1msylvania Avenue, 
N.W. , Washington, D.C. 20460. 

Enclosure 

cc: Elise Packard 

Sincerely, 

1/JkitPnllbwJJ 
Velvet:l~~y-1-Iowell 
Director, Office of Civil Rights 

Associate GeneraL Counsel, Civil Rights & Finance Law Office 
(MC 2399A) 

William Early 
Deputy Civi l Rights Official, U.S. EPA, Region 3 
(MC 3DAOO) 

Washington, D.C. 20032 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C 20460 

AUG 2 0 2015 
Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certiticd Mail#; 7009 2820 0002 1759 2091 EPA File No. 1ID-15-R3 

LaQuandra S. Nesbitt MD, MPH, Director 
D.C. Department of Health 
899 North Capitol Street. N.E. 
Washington, D.C. 20002 

Rc: Referral of Administrative Complaint 

Dear Dr. Nesbitt: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) received an admini-str.ative complaint from a Southeast D.C. resident 
(Complainant) living in an apartment complex owned by the Winn Companies on June 8, 2015. 
The OCR is rcfcning the complaint to the D.C. Department of Health (DOH) for appropriate 
action, as it raises allegations that the OCR is unable to address. 

The complaint generally alleges that Winn Companies is discriminating against the 
Complainant based on the Complainant's age, disability, and sex. The complaint further alleges 
that Winn Companies has committed discriminatory act(s) by failing to remedy numerous unsafe 
and unsanitary living conditions to which the Complainant is allegedly subjected 

Since Winn Companies is neither an applicant for nor recipient of EPA financial 
assistance, under the EPA's nondiscrimination regulations found at 40 Code of Federal 
Regulations (C.F.R.) Part 7, the su~ject complaint does not fall within the OCR'sjurisdiction. As 
a result, the EPA must reject it for further investigation of the allegations therein. However, we 
believe the DOH, and more specifically the Rodent Control Division, may be able to examine 
and/or address the allegations presented in it. We have notified the Complainant that this 
complaint has been forwarded to the DOH and provided the DOl-I's contact information. 

Internet Address {URLJ • hnp II#WI'I epa go·1 
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Dr. LaQuandra Nesbitt Page 2 

If you have questions regarding this letter, please contact Jonathan Stein of the OCR 
External Compliance Program at (202) 564-2088, via electronic mail (\t stein.jonathan@epa.gov, 
or by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, 
N.W., Washington, D.C. 20460. 

cc: Elise Packard 
Associate General Counsel. Civil Rights & Finance Law Oftice 
(MC 2399A) 

William Early 
Deputy Civil Rights Official, U.S. EPA Region 3 
(MC 3DAOO) 

Washington. D.C. 20032 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

AUG 2 0 2015 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2820 0002 1759 2084 EPA File No. 11D-15-R3 

Ms. Melinda Bolling 
Acting Director 
D.C. Department of Consumer & Regulatory Affairs 
11 00 Fourth Street, S. W. 
Washington, D.C. 20024 

Re: Referral of Administrative Complaint 

Dear Ms. Bolling: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) received an administrative complaint from a Southeast D.C. resident 
(Complainant) living in an apartment complex owned by the Winn Companies on June 8, 2015. 
The OCR is referring the complaint to the D.C. Department of Consumer & Regulatory Affairs 
(DCRA) for appropriate action, as it raises allegations that the OCR is unable to address. 

The complaint generally alleges that Winn Companies is discriminating against the 
Complainant based on the Complainant's age, disability, and sex. The complaint further alleges 
that Winn Companies has committed discriminatory act(s) by failing to remedy numerous unsafe 
and unsanitary living conditions to which the Complainant is allegedly subjected. 

Since Winn Companies is neither an applicant for nor recipient of EPA financial 
assistance under the EPA's nondiscrimination regulations found at 40 Code of Federal 
Regulations (C.F.R.) Part 7, this complaint does not fall within the OCR's jurisdiction. As a 
result, the EPA must reject it for investigation. However, we believe the DCRA, and more 
specifically the Housing Code Inspection Division, may be able to examine and/or address the 
allegations presented in it We have notified the Complainant that the subject complaint has 
been forwarded to the DCRA and provided the DCRA's contact information. 

Internet Address (URL) • http./lwww.epa gov 
Recyc led/Recyclable • Printed w1th Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 
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If you have questions regarding this letter, please contact Jonathan Stein of the OCR 
External Compliance Program at (202) 564-208.8, via electronic mail at stein.jonathan@epa.gov, 
or by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201 A), 1200 Pennsylvania A venue, 
N.W., Washington, D.C. 20460. 

Enclosure 

cc: Elise Packard 

Sincerely, 

Velveta G ligh y~Howell 
Director, Office of Civil Rights 

Associate General Counsel, Civil Rights & Finance Law Office 
(MC 2399A) 

William Early 
Deputy Civil Rights Official, U.S. EPA, Region 3 
(MC 3DA00) 

Washington, D.C. 20032 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

AUG 2 0 2015 
Return Receipt Requested In Replv Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2820 0002 1759 2091 EPA File No. 11D-15-R3 

LaQuandra S. Nesbitt MD, MPH, Director 
D.C. Department of Health 
899 North Capitol Street, N.E. 
Washington, D.C. 20002 

Re: Referral of Administrative Complaint 

Dear Dr. Nesbitt: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) received an admini-strative complaint from a Southeast D.C. resident 
(Complainant) living in an apartment complex owned by the Winn Companies on June 8, 2015. 
The OCR is referring the complaint to the D.C. Department of Health (DOH) for appropriate 
action, as it raises allegations that the OCR is unable to address. 

The complaint generally alleges that Winn Companies is discriminating against the 
Complainant based on the Complainant's age, disability, and sex. The complaint further alleges 
that Winn Companies has committed discriminatory act(s) by failing to remedy numerous unsafe 
and unsanitary living conditions to which the Complainant is allegedly subjected 

Since Winn Companies is neither an applicant for nor recipient of EPA financial 
assistance, under the EPA's nondiscrimination regulations found at 40 Code of Federal 
Regulations (C.F.R.) Part 7, the subject complaint does not fall within the OCR's jurisdiction. As 
a result, the EPA must reject it for further investigation of the allegations therein. However, we 
believe the DOH, and more specifically the Rodent Control Division, may be able to examine 
and/or address the allegations presented in it·. We have notified the Complainant that this 
complaint has been forwarded to the DOH and provided the DOH's contact information. 

Internet Address (URL) • h!tp.//www.epa gov 
Recyc led/Recyclable • Pnnted w1th Vegetable Oil Based Inks on 100% Poslconsumer Process Chlonne Free Recycled Paper 
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If you have questions regarding this leiter, please contact Jonathan Stein of the OCR 
External Compliance Program at (202) 564-2088, via electronic mail at stein.jonathan@epa.gov, 
o r by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, 
N.W., Washington, D.C. 20460. 

~··· 

cc: Elise Packard 

Sincerely, 

!ft1J,')Ji,,JJ, ... 4 u I 
Velvet~';J~~ 
Director, Office of Civil Rights 

Associate General Counsel, Civil Rights & Finance Law Office 
(MC 2399A) 

William Early 
Deputy Civil Rights Official, U.S. EPA, Region3 
(MC 3DA00) 

Washington, D.C. 20032 



April14,2016 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

In Reply Refer To: 

OFFICE OF 
CIVIL RIGHTS 

RETURN RECEIPT REQUESTED 
CertitiedMail #: 7015 152000020019 2274 EPA FileNo: 12U-15-R5 

Re: Notification of Closure 

Dear-

The Office of C ivil Rights (OCR), U.S. Environmental Protection Agency (EPA), sent you a letter 
dated February 4, 20 16, regarding the above-referenced transaction - EPA File Number 12U-15-R5. 
Thank you for speaking with Ms. Pooja Shah, of my staff, who contacted you on the morning of 
March 28, 2016, to obtain clarifying information. When Ms. Shah inquired about what 
"di scriminatory act" you are concerned, you indicated that there is no basis for discrimination. 
Therefore, OCR is unable to take any further action. 

We understand that you did not want to share the personal circumstances of your situat ion; however, 
you expressed an environmental concern of exploding gas at the auto body shop. As such, you may 
wish to contact the U.S. Department of Labor, Occupational Safety and Heal th Administration 
(OSHA) regard ing this concern. Contact information for OSHA's representative, Mr. Jeff White, is: 

U.S. Dept. of Labor, Occupational Safety and Health Administration 
Directorate of Enforcement Programs 
200 Constitution Avenue, NW 
Room N-3119 
Washington, D.C. 20210 

If you have any questions, please contact Ms. Shah at (202) 564-2185, or via email at 
Shah.Poojal@epa.gov. Alternatively, you may call OCR's main o ffice number, (202) 564-7272, and 
ask to speak with Mr. Jonathan Stein. 

Sincerely, 

!~1ib~L 
Director 
Office of Civ il Rights 

Internet Address (URL) • http i/www epa gov 
Recycled/Recyclable • Pnrted with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 
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cc: Ms. Elise Packard 
Assistant General Counsel 
Civil Rights and Finance Law Office 

Ms. Cheryl Newton 
Acting Deputy Regional Administrator 
U.S. EPA Region 5 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

AUG 2 0 2015 
Return Receipt Requested In Reply Refer to: 
Certified Mail#: 7009 2820 0002 1759 1056 EPA File No. 13U-15-R4 

Bayboro, North Caro lina 28515 

Re: Rejection and Referral of Administrative Complaint 

Dear---

OFFICE OF 
CIV!L RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) is rejecting the administrative complaint that you filed against Pamlico 
Correctional Institution (Pamlico CI), received by the EPA on June 24, 2015. OCR is referring 
the complaint to the U.S. Department of Justice (DOJ). It generally alleges that Pamlico CI, 
which is operated by the North Carolina Depa1tment of Public Safety (NC DPS), violated indoor 
clean air statutes because dangerous air particles circulating the Pamlico CI are harming the 
inmates. This is not a discriminatory act. 

Pursuant to the EPA's nondiscrimination regulations, the OCR conducts a preliminary 
review of administrative complaints for acceptance, rejection, or referral. See 40 C.F.R. 
§ 7 .120( d)(l ) . To be accepted for investigation, a complaint must meet the jurisdictional 
requirements described in the EPA's nondiscrimination regulations. First, it must be in writing. 
See 40 C.F.R. §7.120(b)( I). Second, it must describe an alleged discriminatory act that, if true, 
may violate the EPA's nondiscrimination regulations (i .e. , an alleged discriminatory act or policy 
with a discriminatory effect based on race, color, national origin, sex, age, or disability) .. Jd 

Third, it must be received within 180 calendar days of the alleged discriminatory act. 40 C.F.R. 
§ 7. L20(b)(2). Finally, it must be fi led against an applicant for, or a recipient of, EPA assistance 
that committed the alleged discriminatory act. 40 C.F.R. § 7. 15. 

Your allegation does not meet the EPA's juri sd ictional requirements because neither 
Pamlico CI, nor the NC DPS are appl icants fo r, or recipients of, EPA assistance. Additionally, 
the complaint does not allege a discriminatory act or policy based on race, color, national origin, 
sex, age or d isability. As a result, the OCR is unable to accept your complaint. 

Internet Address (URL) • http /lwww epa gov 
Recycled/Recyclable ·Punted wrth Vegetable OriBased Inks on 1 00'/o Postconsumer Process Chlcnne Free Recycled Paper 
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However, because the U.S. Department of Justice (DOJ), Office of Civil Rights, Office of 
Justice Programs may have jurisdiction over the allegations in this complaint, this complaint is 
being referred to the DOJ to review and investigate as it deems appropriate. A copy of the letter 
to DOJ is enclosed with this correspondence. The contact at DOJ for the referral of this 
allegation is Michael Alston. Mr. Alston's contact information is U.S. Department of Justice, 
810 Seventh Street N. W., Washington D.C., 20531, (202) 354-4380, askOCR@ojp.usdoj.gov. 

If you have questions regarding this letter, please contact Jonathan Stein of the OCR 
External Compliance Program at (202) 564-2088, via electronic mail at stein.jonathan@epa.gov, 
or by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 PennsylvaniaAvenue, 
NW, Washington, D.C. 20460. 

Sincerely, 

Director 
Office of Civil Rights 

Enclosure 

cc: Elise Packard 
Associate General Counsel, Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Assistant Regional Administrator, U.S. EPA Region 4 
(MC 9T25) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

AUG 2 0 2015 
Return Receipt Requested 
Certified Mail#: 7009 2820 0002 1759 1070 

Mr. Michael Alston 
Director. Office of Civil Rights 
Office of Justice Programs 
U.S. Department of Justice 
810 Seventh Street N.W. 
Washington. D.C. 20531-3718 

Re: Referral of Administrative Complaint 

Dear Mr. Alston: 

In Reply Refer to: 
EPA FileNo. 13U-15-R4 

OFFICE Or 
CIVIL RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA). Office 
of Civil Rights (OCR). is referring a complaint received June 24. 2015 from an inmate 
(Complainant) incarcerated at the Pamlico Correctional Institution (Pamlico Cl), which is 
operated by the North Carolina Department of Public Safety (NC DPS). Complainant alleges 
various violations of environmental laws by Pamlico CI. However, since neither Pamlico CI nor 
NC DPS are applicants for, or recipients of. EPA financial assistance and Complainant does not 
allege a discriminatory act that may violate the EPA· s nondiscrimination regulations, his 
complaint does not fall within the OCR'sjurisdiction. and the EPA must r~ject it for 
inv~:stigation. 

As the U.S. Department of Justice (DOJ) may have jurisdiction over the allegations 
presented in the subject complaint, the OCR is referring for appropriate action. We have notified 
Complainant that his complaint has been forwarded to the DOJ and provided your contact 
info rmation. The complainant's letters are also enclosed. 

Internet Address (LJRL 1 · http //www epa gov 
Recycled/Recyclable • Pnnted w11h Vegetable 0 11 Rased I nk~ on 100% Post~on,.urner. Process Chlor~ne rree Rer.ycled Paper 



Mr. Michael Alston Page 2 

If you have questions regarding this letter. please contact Jonathan Stein of the OCR 
External Compliance Program at (202) 564-2088. via electronic mail at stcin.jonathan@epa.gov. 
or by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A). 1200 Pennsylvania Avenue. 
N.W .. Washington. D.C. 20460. 

Sincerely, 

!~vi~~~~ 
Director, Office of Civil Rights 

Enclosures (2) 

cc: Elise Packard 
Associate General Counsel, Civil Rights & Finance Law Office 
(MC' 2399A} 

Kenneth Lapierre 
Assistant Regional Administrator, U.S. EPA Region 4 
(MC 9T25) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. 0 C 20460 

AUG 2 0 2015 
Return Receipt Requested 
Certified Mail#: 7009 2820 0002 1759 1070 

Mr. Michael Alston 
Director, Office of Civil Rights 
Office of Justice Programs 
U.S. Department of Justice 
810 Seventh Street N.W. 
Washington, D.C. 20531-3718 

Re: Referral of Administrative Complaint 

Dear Mr. Alston: 

In Reply Refer to: 
EPA File No. l3U-15-R4 

OFFICE OF 
CIVIL RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office 
of Civil Rights (OCR), is referring a complaint received June 24, 2015 from an inmate 
(Complainant) incarcerated at the Pamlico Correctional Institution (Pamlico CI), which is 
operated by the North Carolina Department of Public Safety (NC DPS). Complainant alleges 
various violations of environmental laws by Pamlico CI. However, since neither Pamlico CI nor 
NC DPS are applicants for, or recipients of, EPA financial assistance and Complainant does not 
allege a discriminatory act that may violate the EPA's nondiscrimination regulations, his 
complaint does not fall within the OCR's jurisdiction, and the EPA must reject it for 
investigation. 

As the U.S. Department of Justice (DOJ) may have jurisdiction over the allegations 
presented in the subject complaint, the OCR is referring for appropriate action. We have notified 
Complainant that his complaint has been forwarded to the DOJ and provided your contact 
information. The complainant' s letters are also enclosed. 

Internet Address (URL) • http /lwww epa gov 
Recycled/Rec yclable • Pronted wtth Vegetable 0•1 Based Inks on 100% Postconsumer. Process Chlorone Free Recycled Paper 
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If you have questions regarding this letter, please contact Jonathan Stein of the OCR 
External Compliance Program at (202) 564-2088, via electronic mail at stein.jonathan@epa.gov, 
or by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201 A), 1200 Pennsylvania Avenue, 
N.W., Washington, D.C. 20460. 

Enclosures (2) 

cc: Elise Packard 

Sincerely, 

Velveta oli ly-Howell 
Director, Office of Civil Rights 

Associate General Counsel, Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Assistant Regional Administrator, U.S. EPA Region 4 
(MC 9T25) 

Bayboro, North Carolina 28515 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C. 20460 

AUG 2 0 20 15 
Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2820 0002 1759 I 049 EPA File No. 13U-1 5-R4 

Mr. George Solomon 
Director of Prisons 
North Carolina Depattment of Public Safety 
831 West Morgan Street 
4260 Mail Service Center 
Raleigh, North Carolina 27699-4260 

Re: Rejection and Referral of Administrative Complaint 

Dear Mr. Solomon: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), is rejecting a complaint received on June 24,2015, from an 
inmate incarcerated at the Pamlico Correctional Institution (Pamlico Cl), and is referring 
it to the U.S. Department of Justice (DOJ). The complaint alleges that Pamlico CI, which 
is operated by the North Carolina Department of Public Safety (NC DPS), violated indoor 
clean air statutes because dangerous air particles circulating the Pamlico Cl are harming 
the inmates. 

Pursuant to the EPA's nondiscrimination regulations, the OCR conducts a 
preliminary review of discrimination complaints to determine acceptance, rejection, or 
referral. See 40 C.F.R. § 7.120(d)(l). To be accepted for investigation, a complaint must 
meet the jurisdictional requirements described in the EPA's nondiscrimination 
regulations. First, it must be in writing. Second, it must describe an alleged 
discriminatory act that, if true, may violate the EPA's nondiscrimination regulations (i.e., 
an alleged di scriminatory act or policy with a discriminatory effect based on race, color, 
national origin, sex, age, or disability). Third, it must be filed within 180 calendar days of 
the alleged di scriminatory act. See 40 C.F.R. § 7.120(b). Finally, the complaint must be 
filed against an applicant for, or a recipient of EPA assistance that allegedly committed 
the discriminatory act. See 40 C.F.R. § 7.15. 

After careful review, the OCR is rejecting the subject complaint for investigation 
because it does not meet the jurisdictional requirements described in the EPA's 
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nondiscrimination regulations. Neither Pamlico CI, nor the NC DPS are applicants for, 
or recipients of, EPA assistance. Further, the complaint does not allege a discriminatory 
act or policy that is based on race, color, national origin, sex, age or disability. Therefore, 
the complaint is not within EPA OCR's investigative jurisdiction, and OCR must reject 
it. 

However, because the U.S. Department of Justice (DOJ), Office of Civil Rights, 
Office of Justice Programs may have jurisdiction over the allegations in the subject 
complaint. Therefore, the complaint is being referred to the DOJ for action it deems 
appropriate. A copy of the letter to DOJ is enclosed with this correspondence. The 
contact person at DOJ is Mr. Michael Alston. His contact information is U.S. 
Department of Justice, Office of Justice Programs, Office of Civil Rights, 810 Seventh 
Street, N.W., Washington, D.C., 20531 at (202) 354-4380. 

Enclosed are copies of the complainant's letters for your review. If you have 
questions regarding this letter, please contact Jonathan Stein of the OCR External 
Compliance Program at (202) 564-2088, via electronic mail at stein.jonathan@epa.gov, 
or by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvanja 
Avenue, N.W., Washington, D.C. 20460. 

Sincerely, 

v!M~~ 
Director 
Office of Civil Rjghts 

Enclosures (3) 

cc: Elise Packard 
Associate General Counsel, Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Assistant Regional Administrator, U.S. EPA Region 4 
(MC 9T25) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

March 17,2017 

Return Receipt Requested 
Certified Mail#: 7015 3010 0001 1267 5324 

Williamson, West Virginia 25561 

Re: Closure of Administrative Complaint 

EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

In Reply Refer to: 
EPA File No. 14U-15-R3 

On June 24, 2015, U.S. Environmental Protection Agency (EPA), External Civil Rights 
Compliance Office (ECRCO), received your correspondence regarding concerns about damage 
to your home and property from nearby abandoned mines. In your correspondence, you 
indicated that you had contacted the West Virginia Department of Environmental Protection, 
Office of Abandoned Mine Lands and Reclamation; Kinzer Drilling, LLC; and Energy 
Corporation of America regarding your property and their involvement in this matter. ECRCO 
has determined that it cannot accept your administrative compliant for investigation because it 
does not meet the jurisdictional requirements set forth in EPA's nondiscrimination regulation. 

Pursuant to EPA's nondiscrimination regulation, ECRCO conducts a preliminary review of 
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(l). To be 
accepted for investigation, a complaint must meet the jurisdictional requirements described in 
EPA's nondiscrimination regulation. First, it must be in writing. 40 C.F.R. § 7.120(b)(l). 
Second, it must describe an alleged discriminatory act that, if true, may violate EPA's 
nondiscrimination regulation (i.e., an alleged discriminatory act based on race, color, national 
origin, sex, age, or disability). I d. Third, it must be filed within 180 calendar days of the 
alleged discriminatory act. 40 C.F.R. § 7.120(b)(2). Finally, it must be fi led against an 
applicant for, or a recipient of, EPA financial assistance that allegedly committed the 
discriminatory act. 40 C.F.R. § 7.15. 

Your original correspondence did not provide ECRCO with enough information to determine 
whether ECRCO could investigate your concerns. Accordingly, in a letter dated August 27, 
2015, ECRCO sought clarification from you about your correspondence. Specifically, ECRCO 
requested that you provide the following information: 

1. A description of the alleged discriminatory act( s) committed by the West Virginia 
Department of Environmental Protection, Office of Abandoned Mine Lands and 
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Reclamation; Kinzer Drilling, LLC; and Energy Corporation of America that violated 
EPA's nondiscrimination regulations. 

2 . A description of how the West Virginia Department of Environmental Protection, 
Office of Abandoned Mine Lands and Reclamation; Kinzer Drilling, LLC; and 
Energy Corporation of America discriminated against you and on what basis( es); e.g, 
race, color, national origin, sex, age or disability. 

3. The date(s) of the alleged discriminatory act(s) committed by the West Virginia 
Department of Environmental Protection, Office of Abandoned Mine Lands and 
Reclamation; Kinzer Drilling, LLC; and Energy Corporation of America that 
occurred within the 180 calendar days of when you filed your complaint (June 17, 
2015). 

ECRCO received responses from you on September 9, 2015. and December 2, 2015. Your 
responses, however~ did not describe any alleged discriminatory acts or include dates when any 
alleged discriminatory acts occurred. [n other words, you did not state how, when, and on what 
bases the West Virginia Department of Environmental Protection, Office of Abandoned Mine 
Lands and Reclamation; Kinzer Drilling, LLC; and Energy Corporation of America allegedly 
discriminated against you. 

After careful consideration, ECRCO has concluded that it cannot accept your complaint for 
investigation because it does not meet the jurisdictional requirements described in EPA's 
nondiscrimination regulation. Therefore, ECRCO is closing your complaint as of the date of 
this letter. 

ECRCO has been in touch with the following organizations near you that could be of service to 
you regarding your concerns. Their contact information is as follows: 

U.S. Department of the Interior 
Office of Surface Mining Reclamation and Enforcement 
Roger W. Calhoun, Director 
Charleston Field Office 
1027 Virginia Street, East 
Charleston, West Virginia 25301 
(304) 347-7158 

West Virginia Environmental Council 
Conni Gratop Lewis 
2207 Washington St E 
Charleston West Virginia 25324 
(304) 543-5811 



West Virginia Rivers Coalition 
Angie Rosser 
3501 MacCorkle Ave. SE #129 
Charleston West Virginia 25304 
(304) 637-7201 

Page3 

If you have any questions about this letter, please contact Jonathan Stein of my staff at (202) 
564-2088, via email at Stein.Jonathan@epa.gov, or by mail at U.S. EPA, Office of General 
Counsel (Mail Code 23 10A), 1200 Pennsylvania Avenue, N.W., Washington. D.C. 20460. 

cc: Kenneth Redden 
Acting Associate General Counsel 
Civil Rights & Finance Law Office 

John A. Annstead 

Sincerely, 

~~ 
Lilian S. Dorka 
Director 
External Civil Rights Compliance Office 
Office of General Counsel 

Acting Deputy Regional Administrator 
Acting Deputy Civil Rights Official 
U.S. EPA Region3 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

AUG 2 1 2015 
Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail #: 7009 2820 0002 1759 1223 EPA File No l5U-15-R4 

Re: Rejection and Referral ot· Administrative Complaint 

Dear 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), received your complaint on June 30, 2015, alleging that the 
Eastern Correctional Facility (ECF), the North Carolina Department of Corrections 
(NCDOC), and the North Carolina Department of Public Safety (NCDPS) failed to 
remediate friable asbestos in their facilities ' insulation. The OCR is rejecting and 
referring the subject complaint to the Department of Justice's (DOJ) Civil Rights 
Division, the Department of Labor's Occupational Safety and Health Administration 
(OSHA), and the North Carolina Health Hazards Control Unit in the Department of 
Health and Human Services' Division of Public Health (NCHHCU) due to lack of 
jurisdiction. 

The OCR investigates complaints alleging violations ofTitle VI of the Civil 
Rights Act of 1964, 42 United States Code (U.S.C.) §§ 2000d et. seq., and EPA's 
nondiscrimination regulations found at 40 Code of federal Regulations (C.F.R.) Part 7. 
Ti tle VI prohibits discrimination on the basis of race, color, or national origin in all 
programs or activities receiving, or applying for, Federal financial assistance. 

Pursuant to EPA' s nondiscrimination regulations, the OCR conducts a 
preliminary rev iew of correspondence to determine acceptance, rejection, or refenal. See 
40 C.F.R. § 7. 120(d)( l). To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in EPA's Part 7 regulations. First, it must be in 
writing. Second, it must describe an alleged discriminatory act that, if true, may violate 
EPA's nondiscrimination regulations (i.e., an alleged discriminatory act based on race, 
color, national origin, sex, age, or d isability). Third, it must be filed within 180 calendar 
days of the alleged discriminatory act. Finally, the complaint must be filed against an 
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applicant for, or a recipient of, EPA assistance that allegedly committed the 
discriminatory act. 

Page 2 

The OCR is not accepting your allegations for investigation because they do not 
meet all of the jurisdictional requirements of EPA's nondiscrimination regulations. First, 
the ECF, the NCDOC, and the NCDPS do not receive or have applied for, EPA financial 
assistance. Second, allegations must describe an alleged discriminatory act that may 
violate EPA's nondiscrimination regulations. Therefore, your complaint do\::s not fall 
within OCR jurisdiction, and we must reject it for investigation. However, due to the 
circumstances underlying the allegations, the OCR is refening your complaint to the U.S. 
Department of Justice (DOJ}, Otlice of Civil Rights, Office of Justice Programs, the 
Occupational Safety and Health Administration (OSHA), and the North Carolina 
Department of Health and !-Iuman Services' Occupational & Environmental 
Epidemiology, Health Hazards Control Unit (NCHHCU). A copy of the letters to these 
agencies are enclosed. 

Contact information for the DOrs representative is as follows: 

Michael Alston, 
U.S . Department of Justice 
8 10 Seventh Street, N.W. 
Washington D.C. 20531. 
Tel: (202) 354-4380; Email: askOCR/dojp.usdoj 

Contact information for the OSHA's representative is as follows: 

Jeff White 
U.S. Dept. of Labor, OSHA 
200 Constitution A venue, NW 
Room N-3119 
Washington, D.C. 20210. 

Contact information for the NCHHCU's representative is as follows: 

Grant Turinsky 
OEE, Health Hazards Control Unit, 
Division of Public Health, N.C. Dept of Health and 
Human Services 
1912 Mail Service Center, Raleigh NC. 27699-
1912. 
Tel: (919) 707-5985 
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If you have any questions about EPA/OCR's decision to refer the matter to DOJ, 
OSHA or OEE, please contact Wi11iam Yon at (202) 564-5617, at von.vdlliam't-:t~epa.gov , 

or via mail at U.S. EPA, omce of Civil Rights (Mail Code 1201A), 1200 Pennsylvania 
Avenue, N.W., Washington, D.C., 20460. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Ken Lapierre 
Assistant Regional Administrator 
U.S. EPA Region TV 
(MC 9T25) 

Vickie Tellis 
Deputy Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Sincerely, 

r/u 
Velveta Go tght '-Howell 
Director 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

AUG 2 1 2015 
Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2820 00021759 1216 EPA File No 15U-15-R4 

Michael Alston 
Director. Office of Civil Rights, Office of Justice Programs 
U.S. Department of Justice 
810 Seventh Street, N.W. 
Washington, D.C. 20531-3718 

Re: Referral of Administrative Complaint 

Dear Mr. Alston: 

This letter is to notify you that the U.S. Environmental Protection Agency {EPA), 
Office of Civil Rights (OCR), is referring the subject complaint received June 30, 2015. 
conceming Eastern Correctional Facility (ECF) to your agency due to its lack of 
jurisdiction. The ECF is operated by the North Carolina Department of Corrections 
{NCDOC). within the North Carolina Department of Public Safety (NCDPS). The 
complaint contains allegations that the facility has failed to remediate friable asbestos in 
its insulation and has exposed inmates working on its domiciliary systems. 

After careful review, the OCR is rejecting the subject complaint for investigation because 
it docs not meet ai! of the jurisdictional requirements of EPA's nondiscrimination 
regulations. First. ECF, NCDOC or the NCDPS is an applicant for, or recipient oL EPA 
financial assistance. Second. the complaint does not allege a discriminatory act that, if 
true. may violate EPA ·s nondiscrimination regulations. However, due to the 
circumstances underlying the allegations, the OCR is refeiTing it for potential further 
action to the Occupational Safety and Health Administration, the North Carolina Health 
Hazards Control Unit within the Department of Health and Human Services Division of 
Public J-Iealth. and your office. We have notified the Complainant that his complaint has 
been forwarded to your office and provided your contact infom1ation. With this referraL 
the complaint is enclosed. 

If you have any questions about EPA/OCR's decision to refer the matter to DOJ. 
please contact William Yon at (202) 564-5617. at 2J.~Ll_._~i_lli_;llll a·~..·!n!!m. or via mail at 
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Mr. Michael Alston, DOJ Page 2 

U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., 
Washington, D.C., 20460. 

Enclosw·e 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Oftke, EPA 
(MC 2399A) 

Ken Lapierre 
Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Vickie Tellis 
Deputy Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25} 

Bayboro. North Carolina 285 I 5 

Sincerely, 

f1w ~i 'j f}trAiJ Ve~~e~ ';;/;l~y-Howell 
Director 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C. 20460 

AUG 21 2015 
Return Receipt Requested 
Certified Mail#: 7009 2820 0002 1759 1193 

Mr. Grant Turinsky 
Health Hazards Control Unit 
NC DHHS ~Division of Public Health 
1912 Mail Service Center 
Raleigh. North Carolina 27699-1912 

Re: Referral of Administrative Complaint 

Dear Mr. Turinsky: 

In Reply Refer to: 
EPA FileNo 15U-15-R4 

OFFICE OF 
CIVIL RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA). 
Office of Civil Rights (OCR), is referring a complaint received June 30, 2015 concerning 
Eastern Correctional Facility (ECF) to your agency. The ECF is operated by the North 
Carolina Department of Corrections (NCDOC), within the North Carolina Department of 
Public Safety (NCDPS ). The complaint contains allegations that the facility has failed to 
rcmediatc friable asbestos in its f3cilities' insulation, and has exposed inmates working 
on its domiciliary systems. 

After careful review. the OCR is rejecting this complaint for investigation because it does 
not meet all of the jurisdictional requirements of EPA's nondiscrimination regulations. 
First, ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA financial 
assistance. Second, the complaint does not allege a discriminatory act that, if true, may 
violate EPA's nondiscrimination regulations. However, due to the circumstances 
underlying the allegations, the OCR is referring this complaint for potential further action 
to the U.S. Department of Justice. the Occupational Safety and Health Administration, 
and your office. We have notified the Complainant that his complaint has been forwarded 
to your office and provided your contact information. With this referral, the complaint is 
enclosed. 

Internet Address iURL) ·http llwWwepa gov 
Recycled/Recyclable· Pronted w1th Vegetable 01: Based Inks on 100"' Postconsumer Process Chlorrne Free Recycled Paper 



Mr. Grant Turinsky, NCHHU Page 2 

If you have any questions about OCR ' s decision to refer the rnatter to DOJ, please 
contact William Yon at (202) 564-561 7, at von.williamw::epa.!20Y, or via mail at U.S. . . 
EPA, Office of Civil Rights (Mail Code 120 lA), 1200 Pennsylvania A venue, N . W ., 
Washington, D.C. , 20460. 

Enclosure 

cc : Elise Packard 
Associate General Counsel 
Civil R ights & Finance Law Office, EPA 
(MC 2399A) 

Ken Lapiene 
Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Vickie Tellis 
Deputy Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Bayboro. N01th Carolina 28515 

Sincerely, 

y;/)J Jl ·.-:
~!J~l/tu { .\._x 

Vel veta 'oolightiY:.Howe!l 
Director 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C 20460 

AUG 21 2015 

Return Receipt Requested 
Certified Mail#: 7009 2820 0002 1759 1209 

Jeff White 
OSHA, Directorate of Enforcement Programs 
U.S. Dept. of Labor, OSHA 
Room N-3119 
200 Constitution Avenue, N.W. 
Washington, D.C. 20210 

Re: Referral of Administrative Complaint 

Dear Mr. White: 

In Reply Refer to: 
EPA File No 15U-15-R4 

OFFICE OF 
CIVIL RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA). 
Office of Civil Rights (OCR), is referring the subject complaint received on June 30, 
:2015 concerning Eastern Correctional Facility (ECF) to your agency due to its lack of 
jurisdiction. The ECF is operated by the North Carolina Department of Corrections 
(NCDOC) within the North Carolina Department of Public Safety (NCDPS). The 
complaint contains allegations that the facility has failed to remediate friable asbestos in 
its insulation and has exposed inmates working on its domiciliary systems. 

After careful review, the OCR is rejecting the subject complaint for investigation because 
it does not meet all of the jurisdictional requirements of EPA "s nondiscrimination 
regulations. First ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA 
financial assistance. Second. the complaint does not allege a discriminatory act that. if 
true, may violate EPA's nondiscrimination regulations. However, due to the 
circumstances underlying the allegations, the OCR is referring this complaint for 
potential further action to the U.S. Department of Justice, the North Carolina Health 
Hazards Control Unit in the Department of Health and Human Services Division of 
Public Health, and your office. We have notified the Complainant that his complaint has 
been forwarded to your office and provided your contact infonnation. With this referral. 
the complaint is enclosed. 

If you have any questions about EPA's decision to refer the matter to DOJ, please 
contact William Yon at (202) 564-5617, at ~(!11.\\jlliHin~iLl'IXU!o\, or via mail at U.S. 

Internet Add res:> (URLJ • http llwuw epa gov 
Recycled/Recyclable • Pnnted With Vegetable 01l Based InkS Of' 100'-;' Postconsumer Process Chlonne Free Recycled Paper 



Mr. Jeff White, OSHA Page 2 

EPA. Office of Civil Rights (Mail Code 1201 A), 1200 Pennsylvania Avenue, N. W., 
Washington, D.C., 20460. 

Sincerely, . ,, 
. ... ) . . ' ' ), .• ' 

) . f I I . .....,.~ . ' •J.-1 L/ I 

_ ·~f':Jt>l.l'y1Uuj 1 t' t- v v" 
Velveta G'olightw-Howell · 
D irector 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office, EPA 
{MC 2399A) 

Ken Lapien-e 
Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Vickie Tellis 
Deputy Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Bayboro, North Carolina 28515 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

AUG 2 1 2015 
Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail #: 7009 2820 0002 1759 1216 EPA File No 15U-15-R4 

Michael Alston 
Director, Office of Civil Rights, Office of Justice Programs 
U.S. Department of Justice 
81 0 Seventh Street, N. W. 
Washington, D.C. 2053 1-3718 

Re: Referral of Administrative Complaint 

Dear Mr. Alston: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civi l Rights (OCR), is referring the subject complaint received June 30, 2015, 
concerning Eastern Correctional Facility (ECF) to your agency due to its lack of 
jurisdiction. The ECF is operated by the North Carolina Department of Corrections 
(NCDOC), within the North Carolina Department of Public Safety (NCDPS). The 
complaint contains allegations that the facili ty has failed to remediate friable asbestos in 
its insulation and has exposed inmates working on its domiciliary systems. 

After careful review, the OCR is rejecting the subject complaint for investigation because 
it does not meet aU of the jurisdictional requirements of EPA's nondiscrimination 
regulations. First, ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA 
financial assistance. Second, the complaint does not allege a discriminatory act that, if 
true, may violate EPA's nondiscrimination regulations. However, due to the 
circumstances underlying the allegations, the OCR is referring it for potential further 
action to the Occupational Safety and Health Administration, the North Carolina Health 
Hazards Control Unit within the Department of Health and Human Services Division of 
Public Health, and your office. We have notified the Complainant that his complaint has 
been forwarded to your office and provided your contact information. With this referral, 
the complaint is enclosed. 

If you have any questions about EPA/OCR's decision to refer the matter to DOJ, 
please contact Wi lliam Yon at (202) 564-5617, at von . w[lliamrZi.:epa. ~ov, or via mail at 

Internet Address (URL) · http //www epa gov 
Recyc led/Recyclable • Pnnted with Vegetable Oil Based Inks on 100% Postconsumer. Proc-ess Chlorine Free Recycled Paper 



Mr. Michael Alston, DOJ Page 2 

U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., 
Washington, D.C., 20460. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civi l Rights & Finance Law Oft1ce, EPA 
(MC 2399A) 

Ken Lapierre 
Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Vickie Tellis 
Deputy Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Sincerely, 

Director 
Office of Civil Rights 
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2. hm 'lk O Pt ~ '\o.: 

-I. lhte: ------- ·- ---. _,_ ___ ....... ......., __________ __ .. __ _ 
---·--·- -------- -~--:...._ 

----- -----------
-·-----------...,__.___. _______ _ 

~--------·-----· _..._. __ ·--------.---------
- -----·------------------

-~-----------------

__ ---""'-............._ __ --------· .. --- ._ .. ,__ ~---'--

7. lum;tll' ·"'"'lJtun:: 
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DC-410A (11199) 

EPAR ""T OF CO RECTI ON NO Tit CAROLINA 
DIVJ . ION OF f'RJSO~S 

ADMI"'ISTRA1"1VE Rr'IFDY PROCI:Dl'RE 

St~p 0 -Unit Rc~uo !t f' 

_ -LC!..,, , 
20. G ri~,-ance No.: 

22. hr.~atc NtJ.: --

2.1. Griev,.nce Respo:l.<;e (Ill"~ # '15 to be co pll-1 ' •ilf'lht 15 ('HII'%1thr da\'1 ot date I It #)7): 

I; :.; •:,,- 11 ' ll tll' l••JX< ' Ill 1- 111 h,J\-c Maul lcnaJh'l' ckanthi.' v,;ntdalton sy-.• ---- ;.ur Juct.- t'ot :.: ~k•• •Jr' r cn 1··· n ·- •··1. I 

• t • !_' ·u1n11 :1 1 · ! ~01 11 l nil \fan~ r l\l r. Dunn tf )llll hall.' spt•k~nto 1· conc~:nunJ.! yourct tK ... ,.,,.11ht: 

'. -i~l:-uun -y-..1 ~·m : h<" .. t:•kd "nu·-. \1 , Indoor A r ()uaht~· I ndu~trwll lYbienc Sun cy \\aS conducted un \;fav 20. 

~ 1: I b;. \l1 J,•lm llo >Li!· ~·- S:.lt-ty ( ··m~. ultan t and l\1w_ Robyn llan ·n St.ll~l> Con-.ultant. II <.' hca·--·g Vt'" ' i ' ;; · <)11 :1! 1d 

..... :ll ndii111J111•!2 ' Y'h'm.., ,, 1- tl·u: hou~11 t g unth • ~.-~c chcck~d. I he prev t' tivc m:.l.in 1 ~'1'll ll • -;,;hcJ k wa-; 1'1.' \ ';A .. I.'d f,•r 

l __ ,n, lYe.: ·:- - l l'llh I h,· :11r hath ll tn~· ,~ •ll.:lll'- " er e in t: (•od c •·d i11o n \\i1h an e~tahl i-;hcd ''I"C\\. nii\ 1.' m;~i•l 'C'l'l nt'l: 

,.-,: • ._- "-11·~· 1 · ! • • L"!u.!t-,1 'I \\cL·~l~ ch:tnl-!111).! ()( arr rd- .. Ill the rdt l ::m J u -·- cr ·l ··"g the"' l f 'll''), lx {:,and 

_ .--.r ... (, '" tht ~:tr h.md!,-J nJu:pn " 'l bHH:ekly: :md ch.tll!!IIH! the ftl · .... 111 thL' handkr-. ' lnthly. The prc\ -···!, r 
nro~n:c:•·, .. '-' .t" h•·c.i <~k \\ ,J., !he , ;um: l(lr :11r hundlmg unrt:- ~~:rnng other <•lJ ,,, ; .,~ ~· -· •r,·c :md support area~ o l'li.: 

,, ,._ ,JI,:'l•H • I lk- l' l" 'L·h" ·t.: al !'llOI11S \\'t:rc ..:kan nnd dry. Ntt ~1rn :. turt' prubkr.t,. were ob~erh·d. l hope th1• ..:l· •1f1<:-. 

_, nu r vonc .. 11 11•ll ln llow up \\·Jt h your l int! MumtUL'I. und th.;..:u~~ wllh h1m your cont.:l.Ttt!-o m orde-r to :nit iatc :r 

~4 Date: 25. 
Supe.-:.,tc.,denl Sitmatur 

(B) _ _ A J:-pcal to S• ... p Two (24-bnur U. It) 

27. Dale: 

Step Two- An:a/Cnmpr ...- '1:-Jslitution Rt- pnn 

At 

(B) Ap!'~ I IO s .. f'rctary DOC (14-bour llmlt) 

33. Date: :4 I 

~· .. 
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NORTH CAROLINA DEPARTMENT OF CORRECTION 
STATE OF NORTH CAROLINA 

BEVERLY EAVES PERDUE 
GOVERNOR 

., :. 

FlNESSE G. COUCH 
EXECUTIVE DIRECTOR 

Step Three 

. ... :.\ .. ··:. 

':.~ . •. '.' . ~! · .,; 

, ·; ,· .·.:; "i•·r: -

INMATE GRIEVANCE R ESOLUTION BoARD 

MSC 4207, Raleigh, NC 27699-4207 

Administrative Remedy Procedure 

,....... " . 
? -~ ;;·:~.,.;;.: /l ~;f.~; 

· '·· .. , 

.. . : 
:. . . . .. ' ~ ~;::· . .:·~. ~ .. 

=· · .. ;'.:: 

42. Date: _____ ____: __ _..:..:. ________ _ 43. ·" ··. 

REV. REGINALD E. MIDGETTE. SF\. 
CHAIRMAN 

Mt:t.teeRs 
LUCIEN CAF'ONE, Ill. ESQ. 

HAROLD L. POLLOCK. ESQ. 
MATIHEW ROUSE. JR., O.H.l. 

ROGER SMfrH, JR., ESQ. 

lnmafe Grievance Examiner 

DJSTRrBUTION: Originals (DC-4 1U, DC-4JOA & DC-410B) lo location of finRI action. 

cc: [ ) Uni t Sup~rintendent 
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DC-410 (Rev. 6/0!l) 

<.: 0 ;' y F~:A"Y!:. 
t. lnmntl' ~arne: 

NORTH CAROLINA DEPARTM E:'-iT Of CORRECTION 
DIVISION OF PRISONS 

ADMINISTRATIVE REMEDY PROCEDURE 

2. lmnate or us No.:-- ------------

3. Location: E~t rf.: .. rt:l ... e· /'.y - ;,..(_. - -- 4. Dat~. : .~[:::l?._ -.....s._z_ _________ _ 

5. G r lcvanceStutement: ·c-;; ... 1-+;_:!l:::f, v~AJ_j_ ;- +A'-d:..A~V$--'-.· ..!.. J....:.,-, . .1.:.;/.-."'·.A·d ,.-/'' ,,,,;,..,t..J-.rc.h 4 .-: «< d..s._ 
. I 

t.• r-<:.1~ iv'ilt-~•- ,:.:vufl ,- / i.u-.f{,· ~\\, .;.. tl:r .. f. c1 «v ~~-. t~IIJ•'N V<"Nb~....~cU:::' c·/'(,, J.;t ··r.f..L;0.vL ... 
l .J- j . · .. I ' £. /- .. lJ • • 

-fcH<'c • rf b·-f'c- t'"'_f\•• -~~b·q, :\JO. /tt/ . .. •bt, :o ,fj._f:...l.:,.,Lf_~.: /'"'7""! X-. [f..-_!::;;._.,.,..,, ,i,·b; !r.- v-.-w__t,·,· .·,;_-..1 •11'] 

~/w (wMh_/ ,. h.;,v ./c,,. t~. ·/!..; f No>~J cJ~:~ijy:•i: Hplsv· -..• ·· ~ ,~, .. h ob.r.t-bdc' &*J c_t1JLU-.J 

fin ... d,,. h · .ri,tf N<t ,!d ef-t:,, Af/NcJ h kul -~ .du , f c'\Nd .-;rf/u;. .-~ lt.rH'h.t:d i? t·>·~· Th£r~_i!J:::5: .... 
...1 I 

t>>th ; «4t ·/ .. .k.Li~Lt:i£. ... b)l"·= i,... t:>t- ,_...~~&. hi' ttXhAurl .r:y.dp,./"1 M•f 

o/""t"bivJ flKfN.._~-'-;f.)H------------------------------

6. What remedy would resolve your grievaoce?: ~~~ C,- ~ .. q.t...rl't' 111 , r../~lh rJ U veAI~r:, cv./c( l~.u:

o~,J2ftt (f:' -e..</'1-u..l-Uf f)l-' ... f t-:J1?. -· - - ------ - - - --- ------

7. Inmate Signature: .1 
oFFICIAL u sE od .. r:- -z.? .. 11 

8. Date received: _--~...l_....t... __ 9. 
Hl'n·h ing Ofikcr Signatur e 

10. D This grievance is returned and can only be acceptt!d when your current gricvDnce completes step two. 

11. Date delayed: I 12. --~--~-=~~=-~-------Screening Officer Signature 

13. 'The grievance is rejected for the foiJt> \\ ing n·:-~s1m(s): (E.nl ~·r Code) -------

A. StaCe or Federal Court Decision 
D. Action not yet taken 
G. More than one incident 
J • Beyond control of DOC 

B. Parole Commission Dc<:ision 
E. Exceeds 1 year time limit 
H. ARP procedures not followed 

C. Appeals dlsciplinary action 
F. Remed)' for another inmate 
I. Violates Disciplinary C2 

If grievance is rejected,# 13, !1 14, # 15, and# 16 are completed by tlle 
Screening Officer, a photocopy of grievance ilf forwarded to Superintendent 
for re1·it> ll , and the original gricnmcc is rt:turned tu inmate. 

14. Rejection Justification: ---- ----------------------- --- - --- -

IS. Date re,jected: _ _ ,___...:.,_ __ 
16. __________________________ __ 

ScJ .. l'l'll in~: OOiccr Signature 

17. Date accepted:----'----'-----
18. __________________ ________ _ 

Screen in~ Officer Signature 

Item #13, 15, or 17 to be completed within 3 calendar dayy of item 11:8. 
Dlitrlbution: Whltr 10 p Dint of final dhpo~ltlon; 1\lut for Unit rtcon1; Green to lnmnte. 

19. G rievance No. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

AUG 212015 
Return Receipt Requested 
Certified Mail #: 7009 2820 0002 1759 11 93 

Mr. Grant Turinsky 
Health Hazards Control Unit 
NC DHHS - Division of Public Health 
1912 Mail Service Center 
Raleigh, North Carolina 27699-1 912 

Re: Referral of Administrative Complaint 

Dear Mr. Turinsky: 

In Reply Refer to: 
EPA File No 15U-15-R4 

OFFICE OF 
CIVIL RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), is referring a complaint received June 30, 20 15 concerning 
Eastern Correctional Facility (ECF) to your agency. The ECF is operated by the North 
Carolina Department of Corrections (NCDOC), within the North Carolina Department of 
Public Safety (NCDPS). The complaint contains allegations that the facility has failed to 
remediate friable asbestos in its facilities' insulation, and has exposed inmates working 
on its domiciliary systems. 

After careful review, the OCR is rejecting this complaint for investigation because it does 
not meet all of the jurisdictional requirements of EPA's nondiscrimination regulations. 
First, ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA financial 
assistance. Second, the complaint does not allege a discriminatory act that, if true, may 
violate EPA's nondiscrimination regulations. However, due to the circumstances 
underlying the allegations, the OCR is referring this complaint for potential further action 
to the U.S. Department of Justice, the Occupational Safety and Health Administration, 
and your office. We have notified the Complainant that hi s complaint has been forwarded 
to your office and provided your contact information. With this referral, the complaint is 
enclosed. 

Internet Address (URL) • http 1/www epa gov 
Recycled/Recyclable • Pnnted with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper 



Mr. Grant Turinsky, NCHHU Page2 

If you have any questions about OCR's decision to refer the matter to DOJ, please 
contact William Yon at (202) 564-5617, at von.-vvilliam@epa.uov, or via mail at U.S. 
EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., 
Washington, D.C., 20460. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Ken Lapierre 
Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Vickie Tellis 
Deputy Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Sincerely, 

~~JbL~l\ 
Velveta ~%lightly-Howell 
Director 
Office of Civil Rights 
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ADMI~ISTl{:\' . IVI<: PE:\11'..1lY PHOCEl>l lRE 

I. lnmatl' :\anw: 2. htm:•h• OPt,S '\u.: 

.J. rlnll·: ________ ....__ __ ····-· ·------·--·---
.. ..-____ .. _____ ~- . --·· __ __,__ _____ ....._.__.__._, _ ___,_, __________________ _ 

-·---·· __ _._ _____ .,....._____ ·----~----·-·------··------------ ___.~~---'-

........., ___ ~ ··--··-·----··- ---- - ------~·-----·--'-'---"-·--··-----·--··---

---···-- --'---",_:_ ___ _ _..._ __ ·- ·-·-----
·- - -----·-------- ·---· -··-·-~----

6. ' " hat rt"'' d~ WI)Uid re1-olnt yuur L:,riM!lnl."t··!: --.:------~- __ -----------~-· ·--______ _ _ ..;.... _ _ _ 

., 
/ . 

-----~-· ---------~·----~--

\, ~taft nr Frdt·t·nl ( ·ourt DN·i~ion 
0. i\dirllt nnl \t'1 lal,t•n 
( ,, \J•1rc th;ln ••n;• indrl 111 
.I . lh•~nud ~:onlrnl nf I)Ot' 

12. 

0 1-TICJ -\1 . I "ol ; 

-~· 

H. P.u·••l•· <.' l)~m·• i i lkd•ion 
t:. r\t'"'·d ~ 1 H':lr tinu•limit 
If. \ k{l' pro~t;durr~ nut fnl! .. ~n·d 

_________ ., _____ . 

C . . \p1wal• tli ... dplil.a~ ·tc-t i•tn 
f. . Rt• · l I IL r " ntht>r hl ''1 :i l~ 
I. \'iulatr. m .. ciplln:u-,· (" 2 

·---------·- -----·· 
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for, ... , i1-•· und lltt• Mit:iual nric\ • .:~ h n·turncd lu in ma tt'. 

~._.. ____ , ........ ____ _______ . -- - --- ---·- - ------· 
----~-~-, .. - - ----·------.. ·---------- ----- ·---·---.. ·--------- -·-----·------------·~-·--------~ 

t 9. G rievance ~o. 

17. O:tt<• m'nTth·d: __ .:_.. _ _:/ IS. ____ .... ....... _______ _ 
~~ r 'i•nnturr 

ft t•m # L', 15. ,, .. 17 tu he r' ''111lll't"Ctl ''l t h in .\ <"•k1111ar· <lit~' ••f ih·nt '-'l-1 
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DC-410A (llffl) 

NORTII CAROLINA DFPAR I' ENT 0 1'' CORRECHO~ 
DIVISION OF PRJSONS 

ADM. ~ISTR~TIVT: REI\1EDY PROC1~Dl'RE 

Step One • l 'nlt Rc·~ 
t tTl ;c, 

.W. G rievance No.: ----

22. InmaH:. No.: 

23. G r;,.. .nc.e Rr~w· (I tea #25 to be compt.-,rd 1o"il I 15 

t; .P'>·.·I. : "':r ~·m , m ,, h• h:~,·c \1at:llcna n,:c d canth.: vcntd::llton sy::.lcrn ut r d ucb ,·,. :1 ckaPl'r ~nnr ''"lll'lll. I 

• 1 ' 1 ' .!;Hl• !! :t-l..nl ~ , ,,., I 1111 ~ l a r. :q!t:r 1\lr. Punn it" yuu hah· sptl l: " ' to hi"· ~.:om: ~m).! your (' ., ··~ 111 tht: 

-.l··,· 1L ;· ·· -~·, h.·rn a11d hL· -..\~li ~d '"nu .. \ n 1.., loor At r Qua' i' · lndu~trial J lv ,; '"t: Survey \\a~ conducted on \ 4ay ~lJ. 

' ••:I h:- \li . Juh" li , ,J;!L'.:-; ,tf~ty(·, ~u l l""' · andMw. l I I ·n Su li. t } ( '~'" llltam . lh~ h ,. ,.,1-! Vt:tll ila· inq ;m d 

, :: ;,>nt! tl l;,>ll l iif.:! ")'l<"Jl h oflhC' illl ll :->111g Ulll b w ere: ch Ckl·d. lllC p rC\'(I' tivc 111:l1Jlc ll 'I ' 'I.'C !o>d1cdLd ~o: J' ,. '\ lCWcd f, ~l 

·' · . · .. 11,J: , n~ -:· ,\l' nh I lw a tr h:md Imp ,:> -. [l" l . , ,,. •· • 111 ~:ond ~:ond i hot w 1t h an \'Stahl i<;hcd nrl·v~n ti \\.: ·w,inlenUtKL' 

. u~ ,;_. \\ n• ' •talthh 'd h!-\.\c'L'kl; rh ,,. , .. ng u l a1r ftltef'; 111 the n: ' ' T' :.11r Juct: checkinlltt,• mo t•lr .. bd t,; und 

.. · ,, • "' tl11 u 1 I tll.! k : ~..~.jtnpmenl hr-\\•'t·l.:.l) : and d ' I ll \! tht: ti ltA .. ., 111 1hc hanJkr'i ,~~n• hly . I ht: .,. ' .:n!i\ c 

!l ' o~n · ... :;l .... ...... ·iwd de''·" the :-:t:no: lor :.11r IKmJim:;! Hlllb ~c1 • !" • uthcr adminl:-.lr.tll \'1.! and :' UOport ·a" oilh.:-

,., , , , !' !"' , r he mc<h;llltca! I'• >om-. '' l ' I'C c k· , .. and dry. !\ 11 ~1 oJ~turc prubl..: r 11:- "crt' ob:;>-, l'd. I hnpc tlu~ dan ~'"' ' 

> " ' n ~ onLT• n. 1 I nul t, '' hl\\ up '" 11 h : our lllllt \1 ana ........ and d1 'l.'t Js~:> \ \I th h1m ) our c lln · T', m onk•· tu uullatc ;1 

.!4 Date: 

ltJ. (A ) __ Arrec wath r·i ·vance res~ 

27. Date: - - ----------

Step Two- Area/C f'exllnstitut ion Rv-:pon _ 

29. St.-p two r e.'>pol" - ( It #31 to be:-

25. ___ _ 
Su~ .,.end .1 <;; '"'l~tun; 

(B) __ A opcal to St.-., Two (24-h9ur lh1lt) 

St-:p u 1l\.' res., •ns~ is '')ro p riatc . r"' furth -~ ·1ction is lh'l:t:S!>ary. 

32. (A) _ _ Arrc.c i•h grievance rc.. l"''lllSC (B) __ Apo<- I to ~..-et rv DOC (1-4-b(.'l'IJ~ Umlt) 

33. Date: ------- - - --- 34 

DJSTRJBL'TJO!'Ii: Wht~ to poin· CJ";"''Il d' ....,..:rion: Bhx r.,, l.Jni• Iii~~ oo •~~.,. 
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oc-4106 ( 10196) 

NORTH CAROLINA DEPARTMENT OF CORRECTION 
STATE OF NORTH CAROLINA 

BEVERLY EAVES PERDUE 
GOVERNOR 

.. . :.: 

FINESSE G. COUCH 
EXEClJT!VE DIRECTOR 

Step Three 

...... ~ .·.'. .. :': .: ·,( .. ·· : ~~~· ... . :. . 

INMATE GRIEVANCE RESOLUTION BOARD 

MSC 4207, Raleigh, NC 27699-4207 

Administrative Remedy Procedure 

-
... 

. ;.:•• . 

42. Date: ____ ,_.·. _ ____: _ _ _:_···_·._·--_·-------- 43. 

nEV. RE:GINALO E. MIDGETTe. SF\. 
CHAIRMAN 

MeMBERs 
LUCIEN CAPONE, Ill, ESQ. 

HAROLD L. POLLOCK, ESQ. 
MATIHEW ROUSE, JR., D.H.L 

ROGER SMITH, JR .. ESQ. 

. : : ·: 

Inmate Grievance Examiner 

DlSTRIB UTI ON: Originals (DC-410, DC-410A & DC-41 OB) lO location ol' final ac1ion. 

cc: ( ] Unit Superintendent 
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DC-410(Rev. 6/0~) 

C.: e;f)'v F~:..r..,: 

NORTH CAROLINA DEPARTME~T OF CORRECTION 
DIVISION OF PRISONS 

ADMINISTRATIVE REMEDY PROCEDURE 

l. lnmah' ~arne: 2. Inmate OPUS No.:-------- ------

3. Location: E~!. rf.yt.f · B·l'r- (" 4. Date: _[:=::Z. ?_-: . ....~-.t_ __________ _ 

5. Grievance Stutement: ·.:-A .. H-;_:11::!?, j/tt.JI.lt~ ;- +I,L~'V.Y- _.'-:--:.!.: .&-.:.t:.t c:I..-•.-.:J't-d ,,./' '"' ;, ... ,( J j tt_h rl<" IN tL.. 
. ' 

cw·c.l~ iv'ft•·r·~· . •• :e.viL- l Ace. f.{, · .-H~""- It:«·. f.,{ «v ~:£ ..... .J~.IIwN v~Ntol::l"-'-~ cf-<•.t··~ r.l _.t 1t.lv..t.:. _ 
·t/r.-!' rf l-. ·-pr-t,t/<.•,J C L '''~-' :1.9 r ... ~·J!I .. ·b:·c6 ,4..£~ .... :}/a: 1ou~S:.. rJ..-~..!:.. •'h' , j·:tr:lrr. ,N.v_r.,- .• : .. .. , .;.. ,.. 

c:!:l.JA-: (tK(lrl:/lr• t-~,v dt.rc·b ·_8, f N..-..-.. I..EJ~~d_~··}= b~-nlo.J::...."' ·· I ,,{, .. . fE. ob.J .t-b .ub&_Y<t ,lliJL~ 
..J. r J . 

JJj, .... eft,.. h.· .rl:l/ Ne••d c/t-,.~;"-j h f-:irl ~.dtt.f <Wd dho-·IJ.,H'bJ:d j U·1··-Iu.t.:...b· Th:f't~~h' ... 

~~ .. .&.NL;_JJ Ut:~,t c.P J:ljl\' it=: Of=' ,._.¥J..L..a.~~ i:;< dAu.r/ ~.t'1 M, f 

~~-rf?~t~0~o~·'~~~!~---------------------------------------------------------

- .. . .. .. -- - ·· .. . " __ ,.., - ··--·- .. ---

7. lnmlltc Signature: ."' 

8. Date received: I 9. 
H'•n·h ing Oniccr Signature 

10. D This grievance is returned and can only be accepted when your current grievance complete!~ step two. 

ll. Date delayed: 12. ---~--~-=~~=-~--------Screening Officer Signature 

13. The grievance is rejected fo r· the folllm ing n·as1u1(s): (Ent~·r Cod e) -------

A. Stute or Federal Court Decision 
D. Action not yet taken 
G. More than one intident 
J. Beyond control of DOC 

B. Parole Commissio11 Decision 
E. !Uceeds 1 ye:ar time limit 
H. ARP procedures not followed 

C. Appeals disciplin~try action 
F. Remedy for a11otbcr inmate 
J. Violates Disciplinary C2 

If grievance is rejected, # 13, # 14, # 1 S, and # 16 are completed by the 
Screening Officer, a pftolocepy of grievaotc is forwarded to Superintendent 
t'or l"t\'i('\\, and the original gricvllncc h n:turned to inmate. 

14. Rejection Justification: -------- - --------- ------------ .---- - -

IS. Date rejected: _ _ :....__..:,_ __ 16. __________________________ __ 

Scrtl'nin~: Ofli~:cr Sii!IUtture 

17. Date accepted: --'-' ----'''----
18. _ __________________________ _ 

Screen in~ Officer Si~nature 

Item 1113, 15, or 17 to be completoo wi thin 3 calendar dayy of item #8. 
l'liKtribution: Whit~ to point of flaal dhpo~lt lon; Rlue for Unit rl'Conl; Grl'en to tnmnle. 

19. Grievance No. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

AUG 2 1 2015 

Return Receipt Requested In Replv Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mai l #: 7009 2820 0002 1759 1209 EPA File No 15U- l5-R4 

Jeff White 
OSHA, Directorate of Enforcement Programs 
U.S. Dept. ofLabor, OSHA 
RoomN-3119 
200 Constitution Avenue, N.W. 
Washington, D.C. 20210 

Re: Referral of Administrative Complaint 

Dear Mr. White: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), is referring the subject complaint received on June 30, 
2015 concerning Eastern Correctional Facility (ECF) to your agency due to its lack of 
jurisdiction. The ECF is operated by the North Carolina Department of Corrections 
(NCDOC) within the North Carolina Department of Public Safety (NCDPS). The 
complaint contains allegations that the facility has failed to remediate friable asbestos in 
its insulation and has exposed inmates working on its domiciliary systems. 

After careful review, the OCR is rejecting the subject complaint for investigation because 
it does not meet all of the jurisdictional requirements of EPA's nondiscrimination 
regulations. First, ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA 
financial assistance. Second, the complaint does not allege a discriminatory act that, if 
true, may violate EPA's nondiscrimination regulations. However, due to the 
circumstances underlying the allegations, the OCR is referring this complaint for 
potential further action to the U.S. Department of Justice, the North Carolina Health 
Hazards Control Unit in the Department of Health and Human Services Division of 
Public Health, and your office. We have notified the Complainant that his complaint has 
been forwarded to your office and provided your contact information. With tbjs referral, 
the complaint is enclosed. 

If you have any questions about EPA's decision to refer the matter to DOJ, please 
contact William Yon at (202) 564-5617, at von. willium:a)cpa.!.'WV, or via mail at U.S. 

Internet Address (URL) • http./lwww.epa.gov 
Recycled/Recyclable • Prsnted w1th Vegetable 0 11 Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 



Mr. Jeff White, OSHA Page 2 

EPA, Office ofCivil R ights (Mail Code i201A). 1200 Pennsylvania Avenue, N.W., 
Washington, D.C., 20460. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 

Sincerely, . 

i· f} ) )~4 - )/ I </ l !I(_ ".Jtu,c u; rtn~- v ., 
Velveta olight~y-Howcll 

Director 

Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Ken Lapierre 
Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Vickie Tellis 
Deputy Assistant Regional Administrator 
U.S. EPA Region IV 
(MC 9T25) 

Bayboro, North Carolina 28515 
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J. I o~·alinn: 

Vl ~I I C\ROLI'\ ·\ Uti' \H I It' I' 0 1· { OIUU:c ·no~ 
UIYISIO' 0 li~O'~ 

.\l nll:\' 1 ~·1 RX' r I IH :\ li~DY PPO( ' ' I) l ll{E 

- -- - --------r 

:l. l1u \ntc <Wt ~ '\o.: 

~ - lhal (': _______ ......, ___________ ...... ________ . ___ ,_ 

-~----~----------------------------~ 

--~----·-

- --------- -·--· ...... --..;;.:....----

-----~·-··---

----·- -·- --
......., ____ ----·---·--·-·----·~-~--~~ 

7. lnm:ttt· 'lk tur,.': 

t). 

I II. l hi' !.!ri('' ancl' i<. n · 11 111'<1 and '"'II uni~ hl' anqlh 'd "hl'll ·' uur ~:un t'ill ,,..,n ··net' CUII'" 't: t \ l cp twu. 

I I. ll:ttl' dci:J\t'd: __ 1 _ _ .,! __ 

\ . Sl:ltt· or Fl'clc r:tl ( 'o tJt' l l),'(·i .. ion 
1>. \diun lllll \ cl tal..l' ll 
( •. \1on- t lulll ,,,. · indsll: nt 
.I . ac~ \lnd cone rul ur I H H. 

12. __ _ 
s 

H. l'.1 1111l• ( 'on1111i l l)l'C.'i• iou 
r. I· \Cl l.'d' I '·· r liml' limit 
II. \ 1{1' Jll<l\'t dut'l'' nut fulltmcd 

( . \pflt':tl• tJj,dpJin:l~ :\CiiEIII 

I . l( t•nw!h fo r to tt>•·r i•u""'k 
I. \ iuhlt{'S u;~,.: ..., lin ·•r Cl 

I l fcdt•\ :llll'l' j , l l'ju•tul. :; B. ,r: J.t. # 1::. and # 16 ar~ co r ' ·•vd by th\! -t 
l

~l·r,•cuin :,! Otfin·r. :1 111u.turur~ of r· \liiiCl' i-. fs•n• , .. ,, ... ·rint • •ll'nl 
ro r re ' i " :111clllu· o ri:.:iual ..,•·i • :llll'l: h rl'flll'llt'cJ tu inmate. 

--- -------
1·1. Hcjcl'lit~n .lu'>t. i f~t·utiun: ·------·- -·-- ----- ... ... .. 

-· ---·---·- --
-·------ ·----

I:;, H:tll' r~·jrct l·d: __ .:.__...,;_ __ _ I C!. l 
I 19. (,ric,·anr--· ~o. 

I 
:o-.l • -n or cr s •n:~lur 

1~. 

I h'tn II I J , 15 . <11' I 7 tu he ~ . .,..,,,, " 'II ''it lain J calendar till~' ~of it .,,. "H 

•· · .1111\l 9. Q ? n 1 fi 



DC·410A (ll/99) 

Step On~ -l' 1t R~~ 

20. G ricvancr No.: 

22. lnmatc: No.; 

NOR Ml CAROLINA D \R 
DM IONO 

ADMINI~'TRA Rr 

ENT OF CORRECTION 
PRISONS 
IFDY rao :ouRE 

23. G rievance Rr*("''"lr ••· ( It #lS to bf CnM"Ic~ "it In IS cal nrl..,,. d~tys of elate Ia itt'm #17): 

I;:.'"'.!:·, \ 11.1r u "'' :n1-. hl ha>c M:u:,ll:nan-:c ck~lll th~ vcnlllatlon sy~' r• Jl r Jud:- l~n;.: deal''" \.'11\ .. , ·-·n,·nt. I 

t l • l 1 .mn•>t :t•k<-·d )''u: l nl t .\l~l llagcr 1\lr. Dur•~ if}uu h:.th' spt>J,~·' Ill hi·1 cone .. , mg pwr .,;(mccnl .. , th~ 

""•' l: 11<1:1 ... y ... l\'!11. I l n<.' ">l~tlCd "nu" An Indo·"· Au· Quality Jpdustrialllvgi.·m: Su" ·y \\3::. 'fi'Hlu .. ·don ~1uy ::w. 
'11'1 1>:. \I! ,, ,,, llodr.l·. Sukty ( 'nn:-.tdl; ,nt andMw. l yn II .;··. Sufct1 ( , •. ~, tam I h.: l•··· .,.,,! ,•~,.·mi'-• ••m :llld 

•. :; ·;~ttd t 1Hl l l l l1~ "~ ' ' l'lll' <>!'the hllll '•lll J,! unit.~ I' r' chcck.:d I he r·c1n.::ntivc m:lin •cn· 'l(.; t: Sl:hcduk: "ac r~·yi('" 'Cd lil1 

t ' • .•• nJ!.nt: ':· ·.ll'm ... 'I ill' ;m h:mdltn)! ~Y~Icms wert' Il l good ccJI1dit lf'll with ·• l'!-lablished pre.·\· '!H i~<: '11<>intcnonl' l' 

. ll ~ ;, \'. ttdt : ,,·h;d.:d '1!-'.\ • •l.;l~ th:mt_!lllg 11C oir lil~t.:rs tn lht• n:tum :m dtll.' t: dK:cl-' ! the motors. belt..; ond 

• • ,, - .,, t!.l· :.:11 h.:n.!. ... ·t njdlUm,·nt bt·W ·ldy: nnd ch'-111~'11H! the Iiller~ 111 the handl ··· -. 1 ' 'hly '·,~: pn:H~nt i\ .... 

nJ·,,n:l;L·•·' . .-hcdd <.' ".1, the ~1111..: lot .nr h:mJhn)! UJHb :-.c1 ' In:,! oth--r nJn-in•,tratJ\'C M•d -;upport .. ~,.., oithc 

t·l ~<~t.:t ••: •. I h, tt1c:~.·han lc:al r•Jom:- \\1,Tc ckan and drv. ~~~ ~1 01:-.tun: prd?ktn~ '' ·r· obs..:n ... ·d. l h~lpe th.~ .:lanlic, 

1 u i.t .. .-nru:l'rn . . I 11•>t lu llnw u;, \ '.tth ) l>llr l ''ltl l\1an:H!L:r. and dt~Cll'~ \Vlth h1rn yom nmc~m~ tn or\1"' l\J mitiatc :1 

,,, ,: ;. ll!dl:l . 

.!4 Date: 25. ___ _ 

Supe.;....•-,dent Sir--:atarc 

?J.'. (A) __ A r .. c with p,ricv:u-cc ressr·· .e (B)_ Anr--aJ to Step T (.U.tu'Ur li'"1Jt) 

----·---------· 

'19. St<>p two respon'>e (lt•ro~ -H11 to C"' 1 kd w!t"; .. ".0 I tbr U" of cbf t ltr H!"n: 

S t~p one r~: 1 1 1~t: i::. apr -.priatc. 11) further a~ti011 is llC.:L'CS!.<try. 

30. Date: )1. ------------------------~-------------
1 lvna•1 trc 

J2. (A) __ Aurce ~ith <:o-ic~·auc- re.•, l "'.C (B)_ Appeal to .;;~<:retary DOC (U-h~ur U It) 

33.D~e; -------------------------
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:1. I un l ion: 

:\ORTII ( \HOLI '\ \ Orl) \ R L'U '\I 01· ( (WHb( 110' 
Dl\'l~JO'\ OF Pl~l~O\._, 

AlHII'\t"i nu II \ 1: IU.\I f llY PHOCEIH' f{E 

1. I Illi Iii 1\! 0 •t ~ '\(I. : 

4. tbtc : 

~-~·-------------·- ·-----

---____ ,.__ ___________ _ 

\. ">luk <>r f ,·rh,ml ( .,urt f>N'i' ' ll 

ll . \'ti(ln }'Itt'~<( ! t :~l,~:n 

! •. \.}on• lh<"tn om· inl'i<'t' ll! 
,! lh \.t 1 ,·tHllrtJI of l•·tH 

~~~-------

Ul f W! .\ 1 t -.,r 
·-~----

11. 

H. l' z• ~~ lr ( •·• · · ,,j,,u IL lnn (. ,\Ill ,, (' r":·•li'l't ... ·1 i f'j 

r .. !' "r\t'•l' I )rarliUI\' litnH 1•. I ' I I r i• m·•u 
H \I~}> jH"!JC\:il.ll"l'' ' II 

I '""~··I l. \ IU lCS IIII>Cf(lJI 1111 ( 
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II I • lU)('L h N.: ·t"(l.;; 13. <I l.l, !!1 ~. If!<} "I If> <JI'4 1'4Hl'Pkh'd h~ lilt' 
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l l rc.r n\i: ''· :11111 tlw ori;~h·;l ~~-~ .. ,~~ ~-~~~ ,~~ .. --~~-:f-'_o_i_u_'\1_~_~_,. __ 
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·--~-~--~--- -· -

I :". lh.H I' • ic•ckd : .. I fl. 
U f' ·cr "'i ., tlun· 

____ _j 
1"'. ll:lH· .!t:t:Lp( t • I· - - - - --'--- IS. 

ll~m •11 ~. 1<>. ti l 17 111 ht• '· ·nplt:lcd "ilhiH 1 cuknoar da~ -oi i! <fH ·Sot 
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OC-•100 (10100) 

NORTH CAROLINA DEPARTMENT OF CORRECTION 
S TATE O f NORTH CllfiOL/Nil 

BEVERLY EAVES PERDUE 
GovERNOR 

I"INESSE G. COUCH 
ExecvnvE! DIRECTOR 

.... 
' ' 

Step Three 

· ..... ~ . ;:. 

INMATE GRIEVANCE R ESOLUTION B oARD 

MSC 4207, Raleigh, NC 27699-4207 

Administrative Remedy Procedure 

-
. .. ' 
•:' . 

). ; '. •,( 

:· · ;· .. · .. 

·. :, (.;.:., :.: ... . : :. ·. ~ . 

.,. ~ ~· J 
•'- ~· ' • o ' , : .. · · ' • ' I •': ' 

'!.\: .. 

~ ·: . .: .:. 

::; :: ~ .... ·: ·: .. \ 

42. Date: ___ .:.._ _ __: __ __:. ________ _ 43. ... 

REV. REGINALD E. MIDGETT"E, SF\. 

C HAIRMAN 

Ml:MBEFIS 
LUCIEN CAPONE. Ill, ESQ. 

HAROLD L. POLLOCK. ESQ. 
MATIHEW ROUSE. JR., O.H.L. 

ROGER SMITH, J.R., ESO. 

.· ... ..: 

··,-:· : ... ·,,: .. . ~· .: / ~: 

Inmate Grievanc& examiner 

DJSTRIOUTION; Originals (DC-410, DC-410A & DC-410D) to locarion of final action. 

cc: I I Unil Superintendenr 
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DC-41 0 (Rev. 6/0H) 

C '-/)Y F~.:·l""~: 

NORTH CAROLINA DEPARTI\1 E~T OF CORRECTION 
DIVISION OF PRISONS 

ADMINISTRATIVE REMEDY PROCEDURE 

1. lnmntl' ~ame; 

3. Location: E~· .. rt•:..rf.l - Er ~¥ - r,_. ··~--
2. Inmate OPUS No.;------ ------- -

4. Date.: __ f.":::li'_:-....L..l---- - --- ----

6. What remedy would resolve your grlevaoce?: .Lftr~· 1/f...l/1.. ( -. • !ft..CI~' /:'!1 1 .;./~ ... :.\h r-11/ vtEwf-"_: aACd..l~\{t

Qt:_)-<?.f-'2/c!. cr=- -e.xt"'"'u(f .rwt--:: 11-1. 

7. Inmate Signature: :1. 

8. Date received: I 9. 
H\·n·h·ing Officer Signature 

10. D This grievance is rcturntd and can only bt accepted when your current grievancl:! complete~ step two. 

11. Date delayed: I H. 
Screening Officer Signature 

13. The grievance is rejected for the foUuwing n:wm(s): (Enll·r Code) -------

A. Stnte or Federal Court Decision 
D. Action not yet taken 
G. More than one incident 
J • Beyond control of DOC 

B. Parole Commission Decision 
E. E.xcecds I year time limit 
H. ARP procedures not followed 

C. Appeals disciplinary action 
F. Remedy for another inmate 
I. Violates Disciplinary C2 

If grievaoce is rejected,# 13, # 14, # 15, and# 16 are completed by the 
Screening Officer, a photocopy of grievance is forwarded to Superintendent 
f'ur I"C''it•\1, and the original grievance h rt!turned to inmate. 

J 4. Rejection Justification: ---------- ------------- ------- -----

IS. Date rejected: ----'~-!....---- 16. ____ ~-----~~--~----------
Scnt'tling Oflircr Si.I!IUtture 

17. Dnteaccepted: _....,.!. __ !...! __ 
18. __________________________ __ 

Screen in~ Officer SiAnature 

Item #13, 15, or 17 to be completed "ithin 3 calcndHr days ofitem #8. 
Oi~tri!Jution: Whit~ tn point nfltnsl di~position; Rlue for Unit rKord; Gnen to Inmate. 

19. Grievance No. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

JUL 2 2 20 IJ 
Return Receipt Requested Jn Reply Refer To: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail #: 7009 2820 0002 1759 1957 EPA File No: 160-15-R3 

Philadelphia, Pennsy lvania 19103 

Re: Rejection and Referral of Administrative Complaint 

Dear 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office 

of C ivil Rights (OCR) has rejected your administrati ve complaint against the South District 
fac ility of the Philade lphia County Assistance Office (PCAO) and has referred this complaint to 

the Office for Civil Right s, U.S. Department of Health and Human Services (HHS). The EPA 
received the complaint on June 29,2015. It alleges that PCAO violated several 
antidi scrimination statutes and regulations, including T itle VI of the Civil Rights Act of 1964 (42 

United States Code (U.S.C.) §§ 2000d et seq.), the Americans with Disabi lities Act of 1990, as 
amended (42 U.S.C. §§ 12 101 et seq.), and several Pennsylvania State statutes. The conduct at 

iS!iue alleged! y occurred when Ms. Waters, an employee of PCAO, declined to provide you with 
assistance while you were attempting to switch health insurance policies in order to obtain 
treatment for your mental health condition. 

Pursuant to the EPA's nondiscrimination regulations. OCR conducts a preliminary 
review of administrative complaints for acceptance, rejecti on, or referral to another federal 
agency. See 40 C.F.R. § 7.120(d)(l). To be accepted for investigation, a complaint must meet 
the jurisdictional requirements described in the EPA 's nondiscrimination regulations. First, it 

must be in writing. Second, it must describe an alleged discrimi natory act that violates the 
EPA' s nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
nati onal origin, sex, age, or disability). !d. Third, it must be filed within 180 calendar days of 

the alleged discriminatory act. See 40 C.P.R. § 7. 120. Finally, the complaint must be fi led 
against an applicant for , or recipient of EPA assistance that allegedly committed the 
discriminatory act. See 40 C.F.R. § 7.15. The OCR is rejecting your complaint fo r investigation 

because it does not meet the j urisdictional requirements. 

lntemet Adaress (URL) • http //ww"' epa QO'I 
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Your complaint was fi led against PCAO, an organization which is neither an applicant 
for, nor a recipient of, federal assistance trom the EPA. Thus, the OCR lacks jurisdiction over it. 

Although the OCR is rejecting your complaint, it may describe a Title VI or other 
violation which falls within the jurisdiction of HI-IS. Accordingly, the OCR has referred your 
complaint to the 1-IHS' Office for Civil Rights. The OCR encourages you to direct all of your 
future correspondence regarding the complaint to: 

Ms. Jocelyn Samuels, Director, 
Ofticc for Civil Rights 
U.S. Department ofi-Iealth and Human Services 
200 Independence Avenue, S.W., Room 509F 
Washington, D.C. 20201 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC2399A) 

William Early 
Deputy Civi l Rights Oft'icial 
U.S. EPA, Region III 
(MC 3DA00) 

Sincerely, 

11/M'Hl~Ji_ 
Velveta ~cli~Iy~Howell 
Director · 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON D.C 20460 

JUL 2 2 2015 

Return Receipt Requested ln Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2820 0002 1759 1940 EPA FileNo.: 16D-15-R3 

Ms. Jocelyn Samuels, Director 
Office for Civil Rights 
U.S. Department of Health and Human Services 
200 Independence Avenue, S.W., Room 509F 
Washington, D.C. 2020 1 

Re: Referral of Administrative Complaint 

Dear Ms. Samuels: 

On June 29, 2015, the U.S. Environmental Protection ~'""''-'IJ'-' 
Rights (OCR)) received an administrative complaint from 
- aHeged that ·'Ms. Walers," an employee of the Philadelphia County Assistance Office, 
discriminated against him on the basis of either his race, national origin, or d isability status when 
she failed to assist him with switching his health insurance policy so that he could receive 
treatment for his mental health condition. further opined that this behavior 
const ituted a violation of Title VI of the Civil Rights Act of 1964 (42 United States Code 
(U.S.C.) §§ 2000d et seq.) and/or the Americans with Disabilities Act of 1990 (42 U.S.C. §§ 
12 101 et seq.), respectively. A copy o complaint is enclosed. 

Because OCR has responsibility for processing complaints alleging violations of Title Vl 
of the Civil Rights Act of 1964, Section 504 ofthe Rehabilitation Act of 1973, and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C. F .R.) Part 7, we 
assumed for purposes of processing that the subject complaint was premised on either one of the 
cited statutes or the regulation. However, the OCR has determined that the Philadelphia County 
Assistance Office is not an applicant for, or a recipient of, the EPA's assistance. Therefore, the 
complaint does not fa ll within the EPA's jurisdiction, and the EPA must reject it for 
investigation. See 40 C.F.R. § 7.15. 

Because the U.S. Department of Health and Human Services' Office for Civil Rights 
(HHS) may have subject-matter jurisdiction over the subject ain the EPA OCR is 
referring it to HHS for appropriate action. We have notified that his complaint 
has been forwarded to your office and provided him your contact information. 

Internet Address !URL) ·http 1/www epa.gov 
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If you have any questions regarding the refeJTal, please contact me at (202) 564-6685 or 
0.Jli~hllv-llowcll. V cl\'eta a epa. go\' or, alternatively, Samuel Peterson at (202) 564-5393, via 
email at PL:t~:rsnn.Samuel aqxl.~u\'. You may also reach us by mail at the U.S. EPA, Office of 
Civil Rights, (MC I20lA), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000. 
Thank you. 

Enclosure 

cc: Elise Packard 
Associate General Cmmsel 
Civil Rights & Finance Law Office 

(MC 2399A) 

William Early 

Sincerely, 

'Jtjl,.lUP,~ I ' 

Velveta o"lug!ftly-H;;ffjll 
Director 
Office of Civil Rights 

Deputy Civil Rights Official, U.S. EPA, Region3 
(MC 3DAOO) 
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Pa. Const. Art. 1. Sec. 26: No Discrlminati{)n by Commonwealth & Its Political Subdivisions 
N~ither the Commonwealth nor any political subdivis.ion thereof shall deny t o any person the 
enjoyment of any civil right, nor discriminate against any person rn the exercise of any dvil right. 

Tftle 42: U.S.C. Sec. 12102: Definition of Disabilrty 
Title 28: CFR. Sec. 39.130 -General Prohibitiol1s Against Oisc:timiMtion 
Title 42: U.S.C. Sec. 1983: Civil action for deprivation of rignts & inter alia. 

Title 42: U.S.C. Sec. 2000d- Prohibition against exclusion from participation in, denial of 
benefits of & discrimination under federally assisted programs on 
ground of race, color or national origin. 

Affidavit of Support 

1., applied for medical assistant, to enroll in 
programs for ity at Hispanic Community Counseling Service at 3156 Kensington 
Av. Phila. Pa. 19134. 

I was given a medical card Blue Cross Keystone Connect, Member# - ; in which the 
Mental Health Counseling Service (DOESN'T ACCPl'E Keystone Connect). 

I CaUE!d Keystone Connect:# 1-85>312-{)434, to cancel or change the Insurance. 
The rep. said, you have to change it at your local county assistance office. 

1 called Keystone First: # lBOQ-521-6860. to apply for Keystone First. Because the at Hispanic 
Community Counseling SeJVice will not except my Keystone Connect, only Keystone First. 

1 was not aware of all the subdivisions of keystone, that is what makes me incompetent & in life 
in general, that is why I am seeking- help, A.S.A.P. and this facility fits my needs as a full. 

On 15·06-2015, at the Philadelphia County Assirtance Office Oi5trlct 2 South, 1163 South Broad 
St. Phila. Pa. 19147, (215)560·4400, Miss Waters, a customer service rep. l have explained my 
situation to her at the fullest of my level & she insisted by me to call all this numbers & In 
response, all the numbers provided, stated, the change most be made at your local county 
assistant office. 

There for, 1 went back to Miss. Wal€rs, to explain again, & she stated, I can't help youlll! ! 

Ali i know is that I am in need of my 
at the Hispanic Community Counseling Service at 3156 Kensington Av. 

Phila. Pa . 19134. 



United States 11. Olmstead 277 U.S.438 

United States v. Jannotti 673 F.1d 578 

1, person actually have a -impairment that .substantially 

limits one or more major life activities are disabled within the meaning of ADA & 
Rehabilitation Act, See. 42: USC Sec. 12102{2)(a) & W.B. v. Matula 67 F.3d 434, 20 CFR 
416.920(d). A person will also be considered disabled if there is a record of such an 
impairment, 42: USC. Sec. 12102.(2)(b). 

Date: adJgj;-f' 

Respectfully Submitted 

Louie Mouratidis, A pro se, 
Congressional & legislative Litigator 

[5] 

-·· 



To: F.B.I. Chief Investigator 
Ovil Fraud 
600 Arch St. Sth Fl 
Phlla,Pa. 19106 

To: Philadelphia county 
Assistance office District 2 
S()uth, 1163 South Broad st. 
Ftlila. Pa.19l47 

To: Pa. Humiln Relations Comm. 
301 Chestnut St. Suite 300 
Harrisburg, Pa. 17101 

To~ Director, Office of Ovll Rl15hts 
1400 Independence Av. SW. 

Waslll11gton, D.C. 20250 

To: U.S. Dept. of Agriculture 
Office o( Civil Rights Enforcement 

Reporter'.s Building, Suite 400 
Mail Stop 9430 
Wa.shillgton, DC. 20250 

To: Secretary of Public Welfare 
Dept, of Public Welfare 
P.O. Box 2675 
Harrisburg, Pa.l7105 

To: Kays:tona !=lrst 

200 Stevens DriVe 
PhilB. Pa. 19113 

Date: ar;fi w,_s 
Date: OtS:-/Ii~ ,i),.,--s--

SfRVIC£ BY FIRST CLASS MAIL: 

From: louie Mouratldls, A, Prose 
Congressional & let;isletlve Uti8ator 
l l SOUth 36'" St. 
Phil a, Pa. 1.91011. 

To: Pennsylvania Oltlt~t of Attorncv Ge11eral 
Strawberry .St. 
Harrisburg, Pa. l7120 

To: U.S. EnviroS'Imental Protection Asancy 

Otftte of Ollil Rights 
1200Pennsylv;niaAv. N.W. Rm. 2540 
Washington. DC. 20460 

To· Pa. Human Relations comrn. 
110 N. 8th St. Suite 501 
Phil<ldelphia, Pa. 19107 

To: Citizens Discrimination Complaint 
64 New Yt:Jrk, Av. N.E. 6th Fl 
Washington, D.C. 20002 

To: Commonwelllth of Pennsylvania 
Bureau of Hearings & Appeals 
P.O. Rox 2675 
2330 Vartan Way, zr= ~I 
Harrisburg. PB. 17l05 

To: Keystone Connect 
ZOO Stevens Drive 
Phfla. Pa. 19113 

RespectfuRy Submitted 

/S/~~--
loule Mouratldl$, A pro se, 
Congressional & legislative litigator 

(81 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON 0 C 20460 

JUL 2 2 LUtJ 

Return Receipt Reguested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2820 0002 1759 1964 EPA File No.: 16D-15-R3 

Philade lphia County Assistance Office 
South District Office 
1163 S. Broad Street 
Philadelphia, Pennsylvania 19147 

Re: Rejection and Referral of Administrative Complaint 

To Whom It May Concern: 

On June 29, 2015, the U.S. Environmental Protection Agency (EPA), Office of Civil 
Rights (OCR), received an administrative complaint from a Philadelphia resident. The complaint 
alleged that one ·'Ms. Walers," an employee of the Philadelphia County Assistance Office who 
worked at the South District Office, discriminated against the complainant on the basis of his 
race, national origin, or disability status in violation of either Title VI of the Civil Rights Act of 
1964 or Section 504 of the Rehabilitation Act of 1973 , respectively. This violation allegedly 
occurred when Ms. Walers failed to assist the complainant in switching his health insurance 
policies so that he could receive treatment for his mental health condition. 

Pursuant to the EPA's nondiscrimination administrative regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection, or referral to the 
appropriate Agency. See 40 Code of Federal Regulations (C.F.R.) § 7. 120(d) (I). For a 
complaint to be accepted for investigation, it must meet the jurisd ictional requirements described 
in the EPA's nondiscrimination regulations. First, the complaint must be in writing. See 40 
C.F.R. § 7.120{b) (I). Second, the complaint must describe an alleged discriminatory act that, if 
true, may violate the EPA's nondiscrimination regulations ( i.e. , an alleged discriminatory act 
based on race, color, national origin, sex, age, or disability). /d. Third, the complaint must be 
filed within I 80 calendar days of the alleged discriminatory act. See 40C.F.R. § 7 .120(b) (2). 
Finally, the complaint must be filed against an applicant for, or a recipient of, the EPA's 
assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7 .15. 

The Philadelphia County Assistance Office is not an applicant for, or a recipient of, EPA 
assistance. Since the complaint did not describe discrimination by an applicant for, or recipient 
of, EPA assistance, it does not fall within the jurisdiction of the EPA. Thus, the OCR has 
determined that it must reject the complaint for investigation. See 40 C.F.R. § 7.15. 

Internet Address (URL) • hHp //www.epa gov 
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Philadelphia County Assistance Office Page 2 

However, because the OCR has determined that the allegations described in the subject 
complaint, if substantiated as true, may constitute violations of federal anti-discrimination laws 
and because U.S. Department of Health and Human Services (I-II-IS) may have subject-matter 
jurisdiction to investigate these allegations, the complaint is being referred to HHS for action 
deemed appropriate. Future contacts regarding it may be directed to: 

Ms. Jocelyn Samuels, Director, 
Office for Civil Rights 
U.S. Department ofl-Iealth and Human Services 
200 Independence Avenue, S.W., Room 509F 
Washington, D.C. 20201 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

William Early 
Deputy Civil Rights Official 
U.S. EPA, Region III 
(MC 3DAOO) 

Sincerely, 

fl!j/;}JJJ;/tfud( 
Velvet~o~ffgl;tl;-Howell 
Director I 
Office of Civil Rights 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. DC 20460 

~! • ~"~ 2 0? t'lvv _015 
Return Receipt Requested In Reply Refer to: 
Certified Mail# 7009 2820 0002 1759 1100 EPAFileNo. 17X-15-R5 

Rochester, Minnesota 55906 

Re: Destruction of the Rainforest 

OFFICE OF 
CIVIL RIGHTS 

The Office of Civil Rights, U.S . Environmental Protection Agency, (EPA) has received 
your letter about the rainforest being cut down. Thank you for sharing your concerns about its 
plants, trees and animals. 

At the EPA, our mission is to protect human health and the environment. One of our 
goals is to make sure that communities where you live and learn are protected. To achieve this 
goal, we equip students just like you with tools and resources so that you can learn how to help 
keep the environment safe and clean, while making a difference in your community. 

We are excited that, at such a young age, you understand how important it is to protect 
the environment from being destroyed, and we see how much this means to you. If you would 
like to learn more about what the EPA is doing to protect human health and the environment, 
please visit our website at www2.epa.gov/students. 

Sincerely, 

Director 
Offic.e of Civil Rights 

cc: Elise Packard, Assistant General Counsel 
Civil Rights and Finance Law Office (MC 2399A) 

Robert Kaplan 
Deputy Civil Rights Official, U.S . EPA Region 5 
(MC R-19J) 

Internet Address (URL) • http.//www epa gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, 0 C 20460 

AUG 2 0 2015 
Return Receipt Requested In Reply Refer to: 
Certified Mail#: 7009 2820 0002 1759 111 7 EPA File No. 17X- 15-R5 

906 

Re: Destruction of the Rainforest 

Dear 

OFFICE OF 
CIVIL RIGHTS 

The Office of Civil Rights, U.S. Environmental Protection Agency, (EPA) has received 
you r letter about the rainforest being cut down. Thank you for sharing your concerns about its 
plants, trees and animals. 

At the EPA, our mission is to protect human health and the environment. One of our 
goals is to make sure that communities where you live and learn are protected. To achieve this 
goal, we equip students just like you with tools and resources so that you can learn how to help 
keep the environment safe and clean, while making a difference in your community. 

We are excited that, at such a young age, you understand how important it is to protect 
the environment from being destroyed , and we see how much this means to you. If you would 
like to learn more about what the EPA is doing to protect human health and the environment, 
please visit our website at wvJw2.epa.gov/students. 

Sincerely, 

cc: Elise Packard, Assistant General Counsel 
Civil Rights and Finance Law Office (MC 2399A) 

Robert Kaplan 
Deputy Civi l Rights Offi cial, U.S. EPA Region 5 
(MC R-19J) 

Internet Address (URL) • http l/www.epa gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

~AUG 1 0 L!.l IJ 

Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIV!L RIGHTS 

Certified Mail #: 7009 2820 0002 1759 20 15 EPA Fil e No: 20U-15-R6 

Broken Arrow, Oklahoma 740 12 

Re: Notification of Receipt and Rejection of Administrative Complaint 

Dear 

This is to notify you that on July 21, 2015 the U.S. Environmental Protection Agency 
(EPA) Office of Civil Rights (OCR) recei¥ed your correspondence (which OCR construes as a 
complaint), dated July 10, 2015. Jn this co;espondence, you discussed the threat posed by an 
increasingly severe in festation of bedbugs in your area and how that infestation has adversely 
affected your family. 

The OCR is responsible for processing and investigating complaints alleging 
discrimination by programs or activities that receive financial assistance from the EPA. To be 
accepted for invest igation, a complaint must meet the jurisdictional requirements described in the 
EPA's nondiscrimination regulations. First, it must be in writing. Second, it must describe an 
alleged d iscriminatory act that, if true, would violate the EPA' s nondiscrimination regulations 
(i.e., an alleged discriminatory act based on race, color, national origin, age, sex, or disability). 
Third, it must be filed within 180 days of the alleged discriminatory act. Finally, the complaint 
must be filed against an applicant for, or recipient of, EPA assistance, who has allegedly 
committed the discriminatory act. 

After careful consideration, the OCR is rejecti ng your complaint for investigation 
because it does not meet the stated jurisdictional requirements. The complaint does not describe 
an act that would amount to discrimination on the basis of race, color, national origin, age, sex, 
or disability. Additionally, it does not attribute any wrongdoing to a recipient of EPA assistance. 

Internet Address (URL) • http /lwww.epa gov 
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J f you have questions regarding this letter, please contact Jeryl Covington of my staff via 
< • ' 

telephone at (202) 564-7713, via e-mail at ctsvington.jeryl@epa.gov, or by mail at U.S. EPA, 
OHice of Civil Rights (Mail Code l201A), 1200 Pennsylvania Avenue, N.W,, Washington, D.C .. 
20460-1 000. 

cc: Elise Packard 
Associate General Counsel 
Civi1 Rights & Finance Law Office 
(MC 2399A) 

Sam Coleman 
Deputy Regional Administrator 

Sincerely, 

MiPP~).n!~J.d) 
Ve~~1ff-7fowell 
Director · 
Oflice of Civil Rights 

Deputy Civi l Rights Official, US EPA Region VI 
(MC 6RA) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

AUG 2 7 2015 
Return Receipt Requested In Reply Refer to: 

OFFICE OF 
CIVIL RIGHTS 

Certified Mail#: 7009 2920 0002 1759 1179 EPA File No 21U-15-R4 

Harvest, Alabama 35749 

Re: Notification of Receipt, Rejection, and Referral of Administrative Complaint 

Dear 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), received your complaint on July 21, 2015. Your complaint 
alleged that the employees of Limestone Correctional Facility, which is operated by the 
Alabama Department of Corrections (ADOC), are not enforcing the Alabama Clean 
lndoor Air Act, ALA Code§ 22-15A-1 et seq. , by allowing inmates to smoke hand-rolled 
cigarettes which results in discrimination against the Limestone inmates. 

The OCR investigates complaints alleging violations ofTitle VI of the Civil 
Rights Act of 1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et. 
seq., and EPA's nondiscrimination regulations found at 40 Code of Federal Regulations 
(C.F.R.) Part 7. Title VI prohibits discrimination on the basis of race, color, or national 
origin in all programs or activities receiving or applying for Federal financial assistance. 

Pursuant to EPA's nondiscrimination regulations, the OCR conducts a 
preliminary review of correspondence to determine acceptance, rejection, or referral. 40 
C.F.R. § 7.120(d)(1 ). To be accepted for investigation, correspondence must meet the 
jurisdictional requirements described in EPA's Part 7 regulations. First, it must be in 
writing. Second, it must describe an alleged discriminatory act that, if true, may violate 
EPA's nondiscrimination regulations (i.e., an alleged discriminatory act based on race, 
color, national origin, sex, age, or disability). Third , it must be filed within 180 calendar 
days of the alleged discriminatoty act. Finally, correspondence must be tiled against an 
applicant for, or a recipient of, EPA assistance that allegedly committed the 
discriminatory act. 

After careful review, the OCR is rejecting your complaint for investigation 
because it does not meet all of the jurisdictional requirements of EPA's 

Internet Address (URL) • http //www epa gov 
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nondiscrimination regulations. First, neither the Limestone Correctional Facility nor the 

ADOC is an applicant for, or recipient of, EPA financial assistance. Second, allegations 

must describe an alleged discriminatory act that, if true, may violate EPA's 
nondiscrimination regulations. You do not claim discrimination based on your race, 
color, national origin, sex, age, or disability status. Therefore, your complaint does not 
fall within OCR jurisdiction, and OCR must reject it for investigation. 

The decision not to investigate the issue above in no way amounts to a decision 

on the merits. Rather, it means the complaint has not met the jurisdictional criteria. The 

OCR also notes that this complaint is similar to the administrative complaint you filed on 
January 26,2015 (EPA File No. 01R-15-R4). In the former administrative complaint, you 

also alleged that Limestone Correctional Facility was not enforcing the Alabama Clean 
Indoor Air Act. Since we rejected and referred that complaint for lack of jurisdiction, we 

are also rejecting and referring this amended complaint to the U.S. Department of Justice 

(DOJ), Office of Civil Rights, Office of Justice Programs. A copy of the letter to DOJ is 

enclosed. The contact at DOJ for the referral of this allegation is Michael Alston. Mr. 
A lston's contact information is U.S. Department of Justice, 810 Seventh Street N.W., 
Washington D.C., 20531. (202) 354-4380, askOCR@ojp.usdoj.gov. 

If you have any questions, please contact William Yon at (202) 564-5617, at 

-..on. william a 'cpa.go\, or at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 

Pennsylvania Avenue, N. W., Washington, D.C., 20460. Thank you. 

sit: 1i v/uJ/ 
Velve'!i-'!:1:-Howell 
Director 

Enclosure: 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office, EPA 
(MC2399A) 

Vickie Tellis 
Acting Deputy Civil Rights Official/ Acting Assistant Regional Administrator 
Region IV 
(MC 9T25) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O,C. 20460 

AUG 2 7 2015 
Return Receipt Requested 
Certified Mail#:7009 2820 0002 !759 !162 

Mr. Michael Alston 
Director, Office of Civil Rights 
Office of Justice Programs 
U,S. Department of Justice 
810 Seventh Street. N.W. 
Washington. D.C. 20531-3718 

In Rcplv Refer to: 
EPA File No 21ll-15-R4 

Re: Referral of Administrative Complaint EPA File Number 21 U-15-R4 

Dear Mr. Alston: 

OFFICE OF 
CIVIl RIGHTS 

This letter is to notify you that the U.S. Environmental Protection Agency {EPA). Office 
of Civil Rights (OCR). is referring the subject complaint that we received on July 21, 2015 from 
an inmate in Limestone Correctional Facility to your office due to its lack ofjurisdiction. The 
Complainant alleged that Alabama Department of Corrections employees at Limestone (ADOC) 
arc not enforcing the Alabama Clean Indoor Air /\ct. J\LA Code§ 22-15A-l et seq. However. 
since neither the Limestone Con·ectional Facility nor the Alabama Department of Corrections is 
an applicant for, or recipient of. EPJ\ financial assistance. the inmate's complaint docs not fa!! 
within the OCR ·s jurisdiction, and the OCR must reject it for investigation. Additionally, the 
Complainant does not allege a discriminatory act that may violate EPA's nondiscrimination 
regulations. The OCR has notified the Complainant that his complaint has been forwarded to 
your oilice and provided your contact infonnation. 

The OCR also notes that the subject complaint is similar to a former administrative 
complaint tiled on January 26, 2015 (EPA File No. 01 R-15-R4). In that administrative 
complaint. the Complainant also alleged that ADOC was not enforcing the Alabama Clean 
Indoor Air Act. Since the OCR rejected and referred that complaint to your office for lack of 
jurisdiction, we are also rejecting and referring this amended complaint. 

Internet Addre5'- 1URL J • http 1/w-t."tJ "P"' gov 
Recycled/Recyclable· P"'1ted wrth Veg»table 0:1 B~s<.'d 'n~~ on 10!1'·, Pn~trnnsumw ProrPs~ Ch!onn., Free Recyc:ed Paoer 



Mr. Michael Alston, DOJ Page 2 

If you have any questions, please contact William Yon at (202) 564-5617, at 
~rtll.\\il.ljum <1 (;;Jl.<~~g_ny. or at U.S. EPA. Office of Civil Rights (Mail Code l201A). 1200 
Pennsylvania Avenue. N.W., Washington. D.C .• 20460. 

Sin:e;~Iy,. ~ . 

ii~Jri·; ;v . ~r)( 
Velveta 111!~ tly-Howell 
Director · 
Office of Civil Rights 

Enclosure 

cc: Elise Packard 
Associate General Counsel. Civil Rights & Finance Law Office. EPA 
(MC 2399A) 

Vickie Tellis 
Acting Assistant Regional Administrator. U.S. EPA Region IV 
(MC 9T25) 

Harvest. Alabama 35749 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

AUG 2 7 2015 OFFICE OF 

Return Receipt Requested In Replv Refer to: CIVIL RIGHTS 

Certified Mail#:7009 2820 0002 1759 1162 

Mr. Michael Alston 
Director, Office of Civil Rights 
Office of Justice Programs 
U.S. Department of Justice 
81 0 Seventh Street, N. W. 
Washington, D.C. 2053 1-37 18 

EPA File No 21U-15-R4 

Re: Referral of Administrative Complaint EPA File Number 21U-15-R4 

Dear Mr. Alston: 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office 
of Civil Rights (OCR), is referring the subject complaint that we received on July 2 1, 2015 from 
an inmate in Limestone Correctional Facility to your office due to its Jack of jurisdiction. The 
Complainant alleged that Alabama Department of Corrections employees at Limestone (ADOC) 
are not enforcing the Alabama Clean Indoor Air Act, ALA Code § 22-15A-I et seq. However, 
since neither the Limestone Correctional Facility nor the Alabama Department of Corrections is 
an applicant for, or recipient of, EPA financial assistance, the inmate's complaint does not fall 
within the OCR's jurisdiction, and the OCR must reject it for investigation. Additionally, the 
Complainant does not allege a discriminatory act that may violate EPA's nondiscrimination 
regulations. The OCR has notified the Complainant that his complaint has been forwarded to 
your office and provided your contact information. 

The OCR also notes that the subject complaint is similar to a former administrative 
complaint filed on January 26, 2015 (EPA File No. 0 I R-15-R4). In that administrative 
complaint, the Complainant also alleged that ADOC was not enforcing the Alabama Clean 
Indoor Air Act. Since the OCR rejected and referred that complaint to your office for Jack of 
jurisdiction, we are also rejecting and referring this amended complaint. 

Internet Address (URL) • http.l/www epa gov 
Recycled/Recyclable • Pnnted With Vegetable Oil Based Ink"- on 100° Postconsumer Process Chloronc Free Recycled Paper 



Mr. Michael Alston, DOJ Page2 

If you have any questions, please contact William Yon at (202) 564-5617, at 
von .william a epa.gm , or at U.S. EPA, Office of Civil Rights (Mail Code 120 1A), 1200 
Pennsylvania Avenue, N.W., Washington, D.C., 20460. 

Director 
Office of C ivil Rights 

Enclosure 

cc: Elise Packard 
Associate General Counsel, Civil Rights & Finance Law Office, EPA 
(MC 2399A) 

Vickie Tellis 
Acting Assistant Regional Administrator, U.S. EPA Region IV 
(MC 9T25) 

Harvest, Alabama 35749 
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SUSPICIOUS ACTIVITY REPORT 
&tc:;l E"VA Nc...E 

Case Report No. S ,.l\, 'R.. ao l 5 ... OOlj 
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rc; \1 
JO Their land ~r 1 

forth frogs in abundance, 
in the chamberl' of their 
kings. 

31 He spal<e, and there 
came diven. sorts of llics, 
<md lice in all their coa.<ts. 

32 He gave them bail for 
min. a11d flaming fire in 
their land. 
33 He smote their vines 

also and their fig trees; and 
brake the trees of their 
coafoit.s. 

34 He spake. ;md the lo· 
<usts came, and caterpill 
ers, and that without 
number. 

3S And did ent up all the 
herbs in their lund, and de
voured the fruit of their 
ground. 

36 He smote also all the 
lirstbom in their land, the 
~hief of all their Mrength. 

37 He brought them fonh 
tlso with silver and gold: 
1nd tlrrre was not one fcc
'>le puso11 among their 
ribes. 
38 Egypt wa> glnd when 

they departed: for the fear 
or them fell upon them. 

39 He spread a cloud for a 
covering: and fire to give 
light in the night. 

40 711e people a.<ked. and 
he brought quails. and s."lt
isfied them with the brClld 
of heaven . 

41 He opened the rock, 
and the waters gushed out; 

I lOll 589 
, tiJc: \ lry plul\. . .., 

lik« a""' 
42 For he remembered hi' 

holy promise. ulld Abr ,, 
ham hts servant . 
43 And he brought forth 

his people with joy. ami his 
chosen with gladness: 

44 And gave them the 
lands of the heuthen: and 
they inherited the labour of 
the people: 
45 That they might ob

serve his .~tututes. and k~ep 
his laws. Praise ye the 
LORD. 

PSALM 106 

PRAISE ye the LOKO. 0 
give thunks unto the 

LORD: for lw i.< good: for 
his mercy •ndureth for 
ever. 

2 Who can utter the 
mighty nets of the LoRD? 
tdto can shew forth all hi> 
prai>e? 

3 Blessed Me they thut 
keep judgment. tt11<l he that 
doeth righteousness at all 
time~. 

4 Rcmemb<r me. 
0 LORD. with the favour 
that thou be<trest umo thy 
people: 0 visit me with thy 
salvation: 
5 That I may see the ~:ood 

of thy chosen, that I may 
rejoice in the gladne.'-' of 
thy nation, thut I may glory 
with thine inheritance. 

6 We have sinned witll 
our father<;. w~ hnve ~nm-

BiBLe, PAPER USeb 
&U·,Tl\ rtlK tN PA~ 

USEb lllBAC.CO BUllS 
PiettE) VP FRoM -me 
fLbO~~ AHb GA"81\GE 



STATEMENT 

Name of person making statement A.l.S. # Date 

I declare that the fol lowing statement is made of my 

own free will and without any promise or hope of a rewa rd or 

fear of chreat of harm and without coercion and is based upon 

my personal knowledge of t he facts stated herein . 

I declare unde r t he penalty 

tr ue and correct to the best 

--Dat e Execut ed: r [{} . 7 , J.()ft;"' 

Page I of I page (s } 

t he f oregoing i s 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

JAN~~ .2016 

Return Receipt Requested In Replv Refer to: 
Certified Mail#: 7009 2820 0002 1763 5293 EPA File No: 22X-15-R6 

Jesseville, Arkansas 71949 

Re: Acknowledgement of Receipt and Rejection of Administrative Complaint 

Dear 

OFFICE OF 
CIVIL RIGHTS 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil 
Rights (OCR) received your complaint dated August 6, 2015, conceming Kurt Hogaboum and 
Village Villas Rentals ' alleged failure to inspect your former residence and eliminate an infestation 
of bats. After careful review, the complaint is rejected and the case is closed as of the date of this 
letter as it does not meet the j urisdictional requirements in EPA's nondiscrimination regulation at 40 
Code of Federal Regulations Part 7. 

The OCR is responsible fo r processing and investigating complaints alleging discrimination 
by programs or activities that receive financial assistance from the EPA. To be accepted for 
investigation, a complaint must meet the jurisdictional requirements described in the EPA's 
nondiscrimination regulations. First, it must be in writing. Second, it must describe an alleged 
discriminatory act that, if true, would violate the EPA's nondiscrimination regulations (i.e., an 
alleged discriminatory act based on race, color, national origin, age, sex, or disability). Third, it 
must be filed within 180 days of the alleged discriminatory act. Finally, the complaint must be filed 
against an applicant for, or recipient of, EPA assistance, who has allegedly committed the 
discriminatory act. 

Your complaint, however, does not describe an alleged discriminatory act that may violate 
the EPA's nondiscrimination regulations. Additionally, neither Kurt Hogaboum nor Village Villas 
Rentals are recipients of or applicants for any assistance from EPA; therefore, your complaint does 
not fall within the OCR's jurisdiction, and we cannot accept it for investigation. 

You may wish to contact the Hot Springs, Arkansas Nuisance Abatement Program regarding 
your concerns. The contact for this program is: 

Internet Address (URL) • http.I/Wwwepa gov 
Recycled/Recyclable • Pronted w1th Vegetable Oil Based Inks on 100% Postconsumer Process C~lonne free Recycled Paper 



Ms 

Detective Mike Brown 
Nuisance Abatement 
641 Malvern A venue 
Hot Springs, Arkansas 7 1901 
Tel: (501) 321-6789 #6622 

If you have any questions, please contact Jonathan Stein at (202) 564-2088, 
stein.jonathan@epa.gov, or at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 
Pennsylvania Avenue, N. W ., Washington. D.C., 20460. Thank you. 

Sincerely, \ J 

1~\J:2ttMfM<,J\ 
Velveta 6~~1tly-l!owel1 
Director, EPA Office of Civil Rights 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 

Samuel Coleman 
Deputy Regional Administrator 
U.S. EPA Region 6 

Page2 



February 2, 2016 

In Reply Refer to: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

EPA File No. 23U- 15-R9 

Coldwell Banker Kappel Gateway Realty 

Re: Acknowledgement of Receipt and Rejection of Electronic Correspondence 

Dear 

OFFICE OF 
CIVIL RIGHTS 

This is to notifY you that on August 14, 2015, the U.S. Environmental Protection Agency 

(EPA) Office of Civil Rights (OCR) received your electronic correspondence dated August 12, 
20 15, concerning the indoor air quality threat posed by mold and poor air circulation in Room 

~t the DoubleTree by Hilton in Sacramento, California. OCR construed your 
correspondence as a complaint. After careful consideration, the OCR has concluded that it 

cannot accept your complaint for investigation as the jurisdictional requirements are not 
satisfied. 

The OCR is responsible for processing and investigating complaints alleging 
discrimination by programs or activities that receive financial assistance from the EPA. To be 

accepted for investigation, a complaint must meet jurisdictional requirements described in the 

EPA's nondiscrimination regulations. First, it must be in writing. Second, it must describe an 

alleged discriminatory act that, if true, would violate the EPA's nondiscrimination regulations 

(i.e., an alleged discriminatory act based on race, co lor, national origin, age, sex, or disability). 

Third, it must be filed within 180 days of the alleged discriminatory act. Finally, the complaint 

must be fil ed agai nst an applicant for, or recipient of, EPA assistance, which has al legedly 

committed the discriminatory act. 

Your complaint does not describe an alleged discriminatory act that may violate the 

EPA's nondiscrimination regulations. Additionally, il does nol attribute any wrongdoing to a 

recipient of, or current applicant for, EPA financial assistance. The Double Tree by Hilton 

neither receives nor is it an applicant for EPA financial assistance. For the reasons stated, the 

OCR is rejecting your complaint because it fails to satisfy this jurisdictional criteria. 

Internet Address (URL) • http.lfWwv.l epa 90" 
Recycled/Recyclable • Pnnted wrth Vegetaole Or I Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 



Page2 

You may wish to contact the California Department of Publ ic Health, Indoor Air Quality 
Section regarding your concerns on the indoor air quality of the DoubleTree by Hilton. Its 
contact information is: 

CDPH Indoor Air Quality Section 
Chief Dr. Kazukiyo Kumagai 

850 Marina Bay Parkway (EHLB) 
Richmond, CA 94804-6403. 

staff. cal iaq@gmai l.com 

If you have any questions about this correspondence, please contact Jonathan Stein by 
telephone at (202) 564-2088, by email at stein.jonathan@epa.gov, or by mail at U.S. EPA, Office 
of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 
20460. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
U.S. EPA 

Alexis Strauss 
Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region IX 

Sincerely, 

!~1tk:~~ 
Director 
Office of Civil Rights 



March 17,2016 

In Replv Refer to: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

EPA File No. 24U-15-R4 

Re: Acknowledgement of Receipt, and Rejection of Electronic Correspondence 

OFFICE OF 
CIVIL RIGHTS 

This is to notify you that the U.S. Environmental Protection Agency (EPA), Office of Civil 
Rights (OCR) received your electronic conespondence on August 22,2015, concerning Pipe 
Master's air conditioning installation procedures and potential Freon exposure or releases. After 
careful consideration, the OCR has concluded that it cannot accept the correspondence for 
investigation as a discrimination complaint because it does not meet the jurisdictional 
requirements described in the EPA' s nondiscrimination regulations at 40 Code of Federal 
Regulations Part 7. 

The OCR is responsible for processing and investigating complaints alleging discrimination by 
programs or activities that receive financial assistance from the EPA. To be accepted for 
investigation, a complaint must meet the jurisdictional requirements described in the EPA's 
nondiscrimination regulations. First, it must be in writing. Second, it must describe an alleged 
discriminatory act that, if true, would violate the EPA's nondiscrimination regulations (i.e., an 
alleged discriminatory act based on race, color, national origin, age, sex, or disability). Third, it 
must be filed within 180 days of the alleged discriminatory act. Finally, the complaint must be 
filed against an applicant for, or recipient ot~ EPA assistance that allegedly committed the 
discriminatory act. 

Your correspondence does not describe an alleged d iscriminatory act that may violate the EPA's 
nondiscrimination regulations. Additionally, it does not attribute any wrongdoing to a recipient 
of, or applicant for, EPA financial assistance. Information available to the OCR does not indicate 
that Pipe Master is a recipient of, or applicant for, fi nancial assistance from the EPA. Therefore, 
the OCR is rejecting your correspondence as a complaint because it fails to satisfy the stated 
jurisdictional criteria. 

If you have any questions about this conespondence. please contact Jonathan Stein of my staff 
by telephone at (202) 564-2088, by email at stein.jonathan@epa.gov, or by mail to U.S. EPA, 

Internet Address (URL) • http //www epa gov 
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Office of Civil Rights (Mail Code 120lA), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 
20460. 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & finance Law Office 

Kenneth Lapierre 
Assistant Regional Administrator 
Deputy Civil Rights Official, U.S. EPA Region JV 

Naima Halim~Chestnut 
Director 
Oflice of Civil Rights 
U.S. EPA Region 4 

Nancy Tommelleo 
Office of Regional Counsel 
U.S. EPA Regional4 

Sincerely, 

#fA·t~ .. LJwJ! 
Velv~~1:ly-Howell 
Director 
Office of Civil Rights 




